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THE. KING 


oN nE PROSECUTION TY 
WILLIAM J ONES, Optio, 
41 2 1 | 


WILLIAM DAVIES SHIPLEY, 


Ch 
0 A 
B 


A IT the Great Seſſion, held at Wen for the County of Denbigh, in April, 


1783, 4 Bill of Indictment was found againſt the Def. to which 
the Defendant pleaded Nor Guirrv. 


At che Great Seffion, held at Wrexham, for the County of Denbigh, in September, 
1783, the Trial was put off on the Application of the e on account of the 


Diſtribution of a printed whe 1 among the Jury. 


At the Great Seffion, held at Wrexham, for the County of Denbigh, 3 in April, 1784, 
the Proſecutor having obtained a Certiorari, which was . by the Court, removed 
the Indictment into the Court of King's Bench, when the Court directed it to be tried at 


the next Aſſize at Shrewſbury. 


On Friday, the 6th of Auguſt, 1784, the Trial came on, at the Aſſize at Shrewſbury, 
before the Honourable Mr. fuſtice Buller. 
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- I. N. 
& In the Court of Great _— HE Jurors for our Sovereign Lord the Kingy 


for the County of Denbigh. I upon their oath preſent, That William Da- 
« vies Shipley, late of Llannerch, in the pariſh of Saint Aſaph, in the county of 


Flint, derte being a perſon of a 5 eng and turbulent diſpoſition, and mali- 
ce ciouſly deſigning and intending to excite and diffuſe amongſt the ſubjects of this 
& realm, diſcontents, jealouſies, and ſuſpicions of our Lord the King and his Govern- 
& ment, and diſaffect ion and diſlęyalty to the Perſon and Government of our Lord 
ce the now King; and to raiſe very dangerous ſeditions, and tumults, within this 
Kingdom; and to draw. the Goyernme of this a into great ſcandal, 
« infamy, arffidiſgrace ; and to incite the Subjects df our Lord the King to attempt 
& by force and violence, and with arms, to make alteration in the government, 


ce ſtate, and conſtitution, of this Kingdom, on the firſt day of April, in the twenty- 
Third, now King of 


* thiid year of the reigfi of jour Sovereign Lgrd ge th 
&« Great 8 at Wrexham aforeſaid, in ply» ug of Denbigh aforeſaid, 
cc wickedly and ſeditiouſly publiſhed, and cauſed and procured to be publiſhed, a 
certain falſe, wicked; malicious; ſeditious, and feandalous libel, of and concern- 


< ing our ſaid Lord the King, and the Government of this Realm, in the form of 
ppoſed Farmer; 


<« a ſuppoſed. Dialoguę, between a ſuppoſed Gentlemap and a 
* where th ie Part of the ſuppoſed Gentlewan in the oppoſed . — is denoted 
c by the letter G. and the part of the ſuppoſed Farmer in ſuch ſuppoſed Dialogue 
c js denoted by the letter F. entitled, The Principles of Government, in a Dia- 
© logue between a Gentleman and a Farmer; in which ſaid Libel is contained the 

ſcandalous matters following: to wit. 


e falſe, wicked, malicious, ſeditiops, and ſcandalous mat 
CANE weng bella dvd Farmer). Why: ſhbald humble men likł me (mean- 
& ing the ſaid ſuppoſed Farmer) ſign or ſet marks to petitions of this nature? 


% Tt is better for us Farmers togming gur huſbandry, and leave what we cannot 


“ comprehend to the King and Parliament. G. (meaning the ſaid ſuppoſed Gen- 

ee tleman) You (meaning the ſaid ſuppoſed Farmer) can comprehend more than you 

| © (meaning the ſaid ſuppoſed Farmer) imagine, and as a free member of a Free 

e State, have higher things to mind than you (meaning the ſaid ſuppoſed 

* Farmer) may conceive. F. (meaning the ſaid ſuppoſed Farmer) If by free you 
( meaning the ſaid ſuppoſed Gentleman) mean out of priſon, I (meaning the 
edel foppbſed Farmer) hope to continue ſo as long as I. (meaning the. ſaid 
ſuppoſed Farmer) can pay my (meaning the ſaid ſuppoſed; Farmer's) rent to the 
« Squire's Bailiff; but what is meant by a free ſtate? G. (meaning the ſaid ſup- 

. © poſed Gentleman) Tell me (meaning the ſaid ſuppoſed Gentleman) firſt, what is 
& meant by a Club, in the village of which, I (meaning the ſaĩd ſuppoſed Gentleman) 
„ know you (meaning the ſaid ſuppoſed Farmer) to be a member? F. (meaning the 
c“ ſaid ſuppoſed Farmer) It is an aſſembly of men who meet after work every Satur- 

. day, to be merry and happy for a few hours in the weck. G. (meaning the ſaid 
& ſuppoſed Gentleman) Have you (meaning the ſaid ſuppoſed Farmer) no other ob- 
ject but mirth ? F. (meaning the ſaid ſuppoſed. Farmer) Ves, we have a box into 
& which we contribute equally fram our mopthly or weekly ſayings, and out of 

. © which any members of the Club are to be relieved in ſickneſs or poverty; for 
the pariſh officers are ſo cruel and inſolent, that it were better to ſtarve than ap- 
e ply to them (meaning Pariſh Officers) for relief. G:, (meaning; the ſaid ſuppoſed 
« Gentleman) Did they (meaning Pariſh Officers) or the Squire, or the Parſon, 
or all together, compel you (meaning the ſaid ſuppoſed Farmer, and the ſeveral 


e perſons compoling ſuch Club) to form this Society? F. (meaning the ſaid ſup- 
| + 
| ; poſed 


"ty 


$4} 


, poſed Farmer) Oh! no; we (meaning the faid Club) could not be compelled, we 
(meaning the ſaid Club) formed, it by our own choice. G. (meaning, the ſaid 
e ſuppoſed Gentleman) You (meaning the ſaid Club) did right; but have you 
«© (meaning the ſaid Ciub) not ſome head or prefident of your Club? F. (meaning 
<« the ſaid ſuppoſed Farmer) The maſter for each night is choſen by all the company 
_ & preſent the week before. G. (meaning the ſaid ſuppoſed Gentleman) Does he 
(meaning ſuch maſter) make laws to bind you (meaning the ſaid Club) in caſe of 
ce ill temper or miſbchaviour ? F. (meaning the ſaid ſuppoſed Farmer) He (mean- 
ee ing ſuch maſter) make laws! he (meaning the ſaid maſtcr) bind us! (meaning the 
« ſaid Club) no, we (meaning the ſaid Club) have all agreed to a ſet of certain 
rules, which are ſigned by every new comer, and were written in a ſtrange hand 
<« by young Spelman, the lawyer's clerk, whoſe uncle is 4 member. G. (meaning 


the faid {ſuppoſed Gentleman) What ſhould you (meaning the ſaid Club) do if 


any one member were to inſiſt on becoming perpetual maſter, and on altering your 
(meaning the ſaid Club's) rules at his (meaning ſuch one Member's) arbitrary 
r ilk and pleaſure ? F. (meaning the faid ſuppoſed Farmer) We (meaning the ſaid 


110 Club) ſhould expel him, (meaning ſuch one Member). G. (meaning the ſaid ſup- 


e poſed Gentleman) What if he (meaning ſuch one Member) were to bring a 
.« Serjeant's guard when the Militia are quartered in your neighbourhood. and inſiſt 
e upon your (meaning ſuch Club's) 0 him, (meaning ſuch one M-mber) ? 
F. (meaning the ſaid ſuppoſed Farmer) We (meaning ſuch Club) ſhouli reſiſt if 
<« we (meaning the ſaid Club) could; if not, the Society would be broken up, G. 
(meaning the ſaid ſuppoſed Gentleman) Suppoſe that with his (meaning ſuch one 
„ Member's) Scrjeant's guard he (meaning ſuch one Member) were to take 
the money out of the box, or out of your (meaning the Members of the Club's) 
e pockets. F. (meaning the ſaid ſuppoſed Farmer) Would not that be a robbery ? 
G. (meaning the ſaid ſuppoſed Gentleman) I (meaning the. ſaid ſuppoſed G-ntle- 
e man) am ſeeking information from you, (meaning the ſaid ſuppoſed Farmer) how 
& ſhould you (meaning the ſaid Club) act on ſuch an occafion? F, (meaning the 
te ſaid ſuppoſed Farmer) We (meaning the ſaid Club) ſhould ſubmit, perhaps at 
ic that time, but ſhould afterwards try to apprehend the robbers, G. (meaning the 


& ſaid ſuppoſed Gentleman) What if you (meaning the ſaid Club) could not ap- 
© prehend them? F. (meaning the faid ſuppoſed Farmer) We (meaning the 
„ faid Club) might kill them, 1 (meaning the faid ſuppoſed Farmer) ſhould 


c think; and if the King (meaning our ſaid Lord the King) would not pardon 
c us, (meaning the ſaid Club) God would. G. (meaning the faid ſuppoſed Gen- 
* tleman) How could you (meaning the ſaid Club) either apprehend them, 
c (meaning the ſaid Robbers) or if they (meaning the ſaid Robbers) reſiſted, 
«* kill them, without a ſufficient force in your (meaning the ſaid Club's) own 
de hands? F. (meaning the ſaid ſuppoſed Farmer) Oh; we (meaning the ſaid Club) 
é are all good players at fingle ſtick, and each of us (meaning of the ſaid Club) 
has a ſtout cudgel or quarter-ſtaff in the corner of his room. G. (meaning the 
„ ſaid ſuppoſed Gentleman) Suppoſe that a few of the Club were to domineer over 
cc the rel}, and inſiſt upon making laws for them? (meaning the reſt of the ſaid Club.) 
ce F. (meaning the ſaid ſuppoſed Farmer) we (meaning the reſt of the ſaid Club) 
« muſt take the ſame courſe, except that it would be eaſier to reſtrain one man than 
% a number; but we (meaning the reſt of the ſaid Club) ſhould be the majority with 
&« juſtice on our fide. G. (meaning the ſaid ſuppoſed Gentleman) A word or two on 
© another head; ſome of you, (meaning the ſaid Club) I (meaning the ſaid ſuppoſed 
Gentleman) preſume, are no great accountants, F. (meaning the ſaid ſuppoſed Far- 
te mer) Few of us (meaning the ſaid Club) underſtand accounts; but we (meanin 

& the ſaid Club) truſt old Lilly the Schoolmafter, whom we (meaning the ſaid Club) 
c believe to be an honeſt man; and he keeps the key of our (meaning the ſaid 


«© Club's) box. G. (meaning the ſaid ſuppoſed Gentleman) If your (meaning the ſaid 


« Club's) money ſhould in time amount to a large ſum, it might not perhaps be ſafe 
« to keep it (meaning ſuch large ſum) at his (meaning Lilly's) houſe, or in any 
« private houſe ? F. (meaning the ſaid ſuppoſed Farmer) Where elſe ſhould we (mean- 
& ing the ſaid Club) keep it (meaning fuch large ſum)? G. (meaning the ſaid ſup- 
ec poſed Gentleman) You (meaning the ſaid Club) might chuſe to put it (meaning 
te {uch money) into the Funds, or to lend it the Squire, who has loft fo much lately 
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tt at Newtvarket, taking his bond, or ſome of his fields, as your (meaning the faid 
* Club's) ſecurity. for payment with intereſt, F. (meaning the ſaid. ſuppoſed Farmer) 
«© We (meaning the ſaid Club) tnuſt in that caſe confide in young Spelman, who will 
& ſoon ſet up for himſelf, and, if a Lawyer tan be honeſt, will be an honeſt Lawyer. 
« G. (meaning the ſaid ſuppoſed Gentleman) What power do you (meaning the 
te ſaid Club) give to Lilly; or ſhould you (meaning the ſaid Club) give to Spelman, 
„jn the caſe ſuppoſed? F. (meaning the ſaid ſuppoſed Farmer) No power: we 
© (meaning the ſaid Club) ſhould give them both (meaning Lilly and Spelman) a 
ce due allowance for their trouble, and ſhould expect a faithful account of all they 
ce had done for us (meaning the ſaid Club). G. (meaning the ſaid ſuppoſed Gentle- 
ce man) Honeſt men may change their nature, What if both or either of them (mean- 
cc ing Lilly and Spelman) were to deceive you Aon The 'aid Club.) F. (mean- 
ce ing the ſaid ſuppoſed Farmer) We (meaning the faid Club) ſhould remove them, 
© (meaning Lilly and Spelman) put our (meaning the ſaid Club's) truſt in better 
e men, and try to repair our (meaning the ſaid Club's) loſs: G. (meaning the ſaid 
© ſuppoſed Gentleman) Did it never occur to you (meaning the ſaid ſuppoſed 
15 EFmer) that every State or Nation was only a great Club? F. (meaning ho ſaid 
<« ſuppoſed Farmer) Nothing ever occurred to me (meaning himſelf, the ſaid ſup- 
te poſed Farmer) on the ſubject, for I (meaning himſelf, the ſaid ſuppoſed Farmer) 
cc never thought about it. G. (meaning the ſaid ſuppoſed Gentleman) Though you 
« (meaning the ſaid ſuppofed Farmer) never thought before on the ſubje&; yet you 
e (meaning the ſaid ſuppoſed Farmer) may be able to tell me (meaning the faid 
« ſuppoſed Gentleman) why you (meaning the ſaid ſuppoſed Farmer) ſuppoſe men 
5 to have aſſembled, and to have formed Nations, Communities or States, which all 
& mean the ſame thing. F. (meaning the ſaid ſuppoſed Farmer) In order, I (meaning 
« himſelf, the ſaid ſuppoſed Farmer) ſhould imagine, to be as happy as they (meaning 
ce Men) can, while they (meaning Men) live. G. (meaning the ſaid ſuppoſed Gen- 
ce tleman) By happy, do you W the faid ſuppoſed Farmer) mean merry 
« only ? F. (meaning the Gig ſuppoſed Farmer.) To be as merry as they (mean- 
ing Men) can, without hurting themſelves or their neighbours, but chiefly to ſecure 
„ themſelves from danger, and to relieve their wants. G. (meaning the ſaid ſup- 
e poſed Gentleman) Do you (meaning the ſaid ſuppoſed Farmer) belieye that any 
« ] ing or Emperor compelled them (meaning Men) fo to affociate? F. (meaning 
&« the ſaid ſuppoſed Farmer) How could one man compel a multitude? A King, or 
“ an Emperor, I (meaning himſelf, the ſaid ſuppoſed Farmer) preſume, is not born 
ee with an hundred hands. G. (meaning the ſaid ſuppoſed Gentleman) When a prince 
ce of the Blood ſhall in any country be fo diltinguiſhed by nature, I (meaning himſelf 
te the ſaid ſuppoſed Gentleman) ſhall then, and then only, conceive him (meaning 
« ſuch Prince) to be a greater man than you (meaning the ſaid ſuppoſed Farmer); 
e but might not an army, with a King or General at their head, have compelled 
ec them (meaning Men) to aſſemble? F. (meaning the ſaid ſuppoſed Farmer) Yes; 
© but the army muſt have been formed by their own choice; one man, or a few, can 
er never govern many without their conſent: G. (meaning the faid ſuppoſed Gentle- 
© man) Suppoſe, however, that a multitude of men, aſſembled in a town or city, 
c were to chuſe a King or Governor, might they (meaning ſuch Multitude) not give 
© him (meaning ſuch King or Governor) high power and authority? F. (meaning 
&* the ſaid ſuppoſed Farmer) To be ſure ; but they (meaning ſuch Multitude) would 
ce never be ſo mad, I (meaning himſelf, the ſaid ſuppoſed Farmer) hope, as to give 
* him (meaning ſuch King or Governor) 'a power of making their (meaning ſuch 
6 Multitude's) laws. G. (meaning the ſaid ſuppoſed Gentleman) Who elſe ſhould 
c make them? (meaning Laws.) F. (meaning the ſaid 8 Farmer) The whole 
„nation or people. G. (meaning the ſaid ſuppoſed Gentleman) What if they 
(meaning Nation or People) diſagreed? F. (meaning the ſaid ſuppoſed Farmer) 
* The opinion of the greater number, as in our village- clubs, muſt be taken, and 
« prevail, G. (meaning the ſaid ſuppoſed 8 What could be done, if the 
« ſociety were ſo large that all could not. meet in the ſame place? F. (meaning the 
4 ſaid ſuppoſed Farmer) A greater number muſt chuſe a leſs. G. (meaning the 
« ſaid ſuppoſed Gentleman) Who ſhould be the chuſers? F. (meaning the ſaid ſup- 
«© poſed Farmer) All thoſe who are not upon the Par. In our Club (meaning the 


«© ſaid Club) if a man aſks relief of the Overſeer, he ceaſes to be one of us, (meaning 
de the 


1 


« the ſaid Club) becauſe he (meaning the ſaid Man) muſt depend on the Overſeer: 


G. (meaning the ſaid ſuppoſed Gentleman) Could not a few men; one in ſeven for 


« inſtance, chuſe the Aſembly: of Law-makers, as well as a larger number ? 


„ F. (meaning the ſaid ſuppoſed Farmer) As conveniently perhaps; but I 


10 (meaning the ſaid ſuppoſed Farmet) would not ſuffer any man to chuſe another, 


ho was to make laws, by which my (meaning his the ſaid ſuppoſed Farmer's) 


© money, or my (meaning his the ſaid ſuppoſed Farmer's): life, might be taken 


_  & from me (meaning the ſaid ſuppoſed Farmer). G. (meaning the ſaid ſuppoſed 
6 2. 


STA > 


rap 
1 tleman) Can you (meaning the ſaid ſuppoſed Farmer) be ignorant that the Par- 


© Gentleman) Have you (meaning the {aid ſuppoſed Farmer) a freehold in any 
« county, of forty ſhillings a year? F. (meaning the ſaid ſuppoſed Farmer) I (mean- 


e ing the ſaid ſuppoſed Farmer) have nothing in the world but my (meaning his 


e the ſaid ſuppoſed Farmer's) cattle, implements of hufbardry, and houſhold goods, 


“ together with my (meaning his the ſaid ſuppoſed Farmer's) farm, for which [I 


66 r the ſaid ſuppoſed Farmer) pay a fixed rent to the Squire. 
« G. (meaning the ſaid ſuppoſed Gentleman) Have you (meaning the ſaid ſuppoſed 


Farmer) a vote in any city or borough? F. (meaning the ſaid ſuppoſed Farmer) 
1 (meaning himſelf, the ſaid ſuppoſed Farmer) bave no vote at all, but am able 


© by my (meaning his the ſaid ſuppoſed Farmer's) honeſt labour to ſupport my 
« (meaning his the ſaid ſuppoſed Farmer's) wife and four children; and whilſt I 
11 8 himſelf the ſaid ſuppoſed Farmer) act honeſtly, I (meaning himſelf the 

aid ſuppoſed Farmer) may defy the laws. G. (meaning the ſaid ſuppoſed Gen- 


4 liament, to which Members are ſent by this County, and by the next Market 


% Town, have power to make new laws, by which you (meaning the ſaid ſuppoſed 


— 0 Farmer) and your (meaning the ſaid ſuppoſed Farmer's) family may be ſtripped 


of your (meaning his the ſaid ſuppoſed Farmer's and his family's) goods, thrown 


« into priſon, and even deprived of life? F. (meaning the ſaid. ſuppoſed. Farmer) 


A dreadful] power! I (meaning himſelf the ſaid ſuppoſed Farmer) never made 


s enquiries, having buſineſs of my (meaning his the ſaid ſuppoſed Farmer's) own 


« concerning the buſineſs of Parliament, but imagined that the laws had been fixed 


« for many hundred years. G. (meaning the ſaid ſuppoſed Gentleman) The Com- 
& mon Laws to which you (meaning the ſaid ſuppoſed Farmer) refer, are equal, 


_< juſt, and humane; but the King (meaning our ſaid Lord the King) and Parlia- 
„ ment (meaning the Parliament of this Realm) may alter them (meaning the 
Laws of this Kealm) when they (meaning our ſaid Lord the King, and the ſaid 


_ «© Parliament) pleaſe. F. (meaning the ſaid ſuppoſed Farmer) The King ought 


ce therefore to be a good man, and the Parliament to conſiſt of men equally good. 


G. (meaning the ſaid ſuppoſed Gentleman) The King alone can do no harm; 


. but who muſt judge the; goodneſs of Parliament, Men? F. (meaning the ſaid 
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4 ſuppoſed Farmer) All thoſe whoſe, property, freedom, and lives, may be 


© ted by their (meaning the; Parliament Men's) Laws. G. (meaning the 
1 fuppoſed Gentleman) Vet. ix, men in ſeven who inhabit this Kingdom 
« (meaning the Kingdom of Great Britain) have like you (meaning the ſaid 
ce ſuppoſed Farmer) no votes (meaning votes in the Election of Members of 
the Houſe of Commons of this Kingdom) and the Petition which I (meaning 


- 


te the ſaid ſuppoſed Gentleman) deſired you (meaning the ſaid ſuppoſed Farmer) 
“ to ſign, has nothing for its (meaning ſuch Petition's) object, but the reſtoration 


J of you all, (meaning the ſix men in ſeven who inhabit this Kingdom, having no 


* votes as aforeſaid) to the right of chuſing thoſe Law-makers, by whom your (mean- 


 * ing the laſt mentioned men's) money, or your (meaning the laſt mentioned men's) 


* lives may be taken from you (meaning the ſaid laſt mentioned men). Attend, while 


5 «T meaning the ſaid ſuppoſed Gentleman) read it (meaning the ſaid Petition) 


* diſtinaly. F. (meaning the ſaid ſuppoſed Farmer) Give me (meaning the ſaid ſup- 


e poſed Farmer) your (meaning the ſaid ſuppoſed Gentleman's) pen: I (meaning the 

« ſaid ſuppoſed Farmer) never wrote my (meaning his the ſaid ſuppoſed Farmer's) 

“ name, ill as it may be written, with greater eagerneſs, G. (meaning the ſaid ſi 

“ poſed Gentleman) I (meaning the ſaid ſuppoſed Gentleman) applaud you (mean- 

« ing the ſaid ſuppoſed Farmer) and truſt that your (meaning the ſaid ſuppoſed 

“ Farmer's) example will be followed by millions. Another word before we 
| 4 a | (meaning 
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meaning the faid ſuppoſed Gentleman, and the ſaid ſuppoſed Farmer Y-part—Re- 
4 collect your (meaning the faid ſuppoſed Farmer's) opinion about your/Ciub in the 


Village (meaning the ſaid Club); and tell me (meaning tlie ſaid ſuppoſed Gentle- 


' « jects of this Realm) in form. F. (meaning the ſai 


N man) what ought to be the conſequence, if the King (meaning our faid Lord the 
„King) alone were to inſiſt on making laws, or on aſtering them at his (meaning 
our ſaid Lord the King's) will and pleaſure. F. (meaning che aid Tuppoſec 
Farmer) He (meaning our ſaid; Lord the King) too muſt be expelled. G. 


ean- 
t jng the ſaid ſuppoſed Gentleman) Oh !- but think of his (meaning our laid Lord 


* the King's) ſtanding army, and of the militia, which no are his (meaning our 


6e ſaid Lord the King's) ſtanding army, and of the militia, Which now are his 
* (meaning our ſaid Lord the King's) in ſubſtance, 14 ours (meaning the ſub- 

| ſuppoſed Farmer) If he 
% (meaning our ſaid Lord the King) were to employ that force againſt the nation 


4 (meaning the ſubjects of this Realm) they (meaning the ſaid Nation) would, and 


e oyghr to reſiſt him (meaning our ſaid Lord the King) or the State Would ceaſe to 


e be a State, G. (meaning the ſaid ſuppoſed Gentleman) What if the great Ac» 


ec countarits and great Lawyers, the Lillys and Spelmans of the Nation meaning 


r this Kingdom) were to abuſe their (meaning the ſaid great Accountants, and great 


& Lawyers) truſt, and eruelly it jure inſtead of faithfully ſerving the Public? 


Ty & F. (meaning the ſaid ſuppoſed Farmet) We (meaning the Subjects of this Realm) 
* myſt requeſt the King (meaning our ſaid Lord the King) to remove them (mean- 


1 ing the ſaid great Accountants and great Lawyers) and make trial of others ; but 
d none ſhould implicitly be truſted. ' G. (meaning the ſaid 1 12 Gentleman) 
| | the 


«© But what if a few great Lords, or wealthy men, were to keep the King (meaning 
* our ſaid Lord the King) himſelf in ſubjection, yet exert his (meaning our ſaid 


„Lord the King's) force, laviſh his (meaning our ſaid Lord the King's) treaſure, 


"oa and miſuſe his (meaning our ſaid Lord the King's) name, ſo as to domineer over 


e the People (meaning the Subjects of this Realm) and manage the Parliament? 
(meaning the Parliament of this Realm). F. (meaning the ſaid ſuppoſed Far- 


« mer) We (meaning the Subjects of this Realm) muſt fight for the King (meaning 


„ our ſaid Lord the King) and ourſelves (meaning the ſaid Subjects of this Realm). 


6. (meaning the ſald ſuppoſed Gentleman) You (meaning the ſaid ſuppoſed 
| & Farmer) talk of fighting, as if you (meaning the ſaid ſuppoſed Farmer) were 


« ſpeaking of ſome ruftick engagement at a Wake; but your (meaning the Subjects 


e of this Realm) quarter ſtaffs would avail you (meaning the ſaid Subjects) little 


ec againſt bayonets. F. (meaning the ſaid Juppoſed-Farmer) We (meaning the ſaid 
«© Subjecte) might eaſily provide ourſelves (meaning the ſaid ſubjc&s) with better 


e arms. G. (meaning the ſaid ſuppoſed Gentleman) Not ſo eaſiſy: when the mo- 
c ment of reſiſtance came, you (meaning the ſaid Subjects) would be deprived of 


& all-arms, and thoſe who ſhould furniſh you (meaning the ſaid ſubjects) with them, 


(meaning arms) or exhort you (meaning the ſaid Subjects) to take them (mean- 


& ing arms) up, would be called Traitors, and probably put to death. F. (meaning 
& the ſaid ſuppoſed Farmer) We (meaning the ſaid Subjects) ought always there- 
te fore to be ready, and keep each of us (meaning ſuch Subjects) a ſtrong, firelock 
e in the corner of his (meaning ſuch Subject's) bed room. G. (meaning the (aid 
« ſuppoſed Gentleman) That would be legal, as well as rational. Are you, 
(meaning the ſaid ſuppoſed ' Farmer) my honeſt Friend, provided with 
« a muſket? F. (meaning the faid ſuppoſed Farmer) I (meaning the ſaid ſup- 


„ poſed Farmer) will contribute no more to the Club, (meaning the Club above 


«© mentioned) and purchaſe a firelock with my (meaning the ſaid ſuppoſed Farmer's) 


c ſavings. G. (meaning the ſaid ſuppoſed Gentleman) It is not neceſſary. I (mean- 


« ing the ſaid ſuppoſed Gentleman) have two, (meaning two firelocks) and will 


% make you (meaning the ſaid fuppoſed Farmer) a preſent of one (meaning one 


&« firelock) with complete accoutrements. F. (meaning the ſaid ſuppoſed Far- 
« mer) I (meaning the ſaid ſuppoſed Farmer) accept it (meaning the ſaid laſt men- 


© tioned firelock) thankfully, and will converſe with you (meaning the ſaid ſup- 


ce poſed Gentleman) at your (meaning the ſaid ſuppoſed Gentleman's) leiſure on 
e other ſubje&s of this kind. G. (meaning the faid ſuppoſed Gentleman) In the 


© mean while, ſpend an hour every morning in the next fortnight in learning to 
N | cc mri 
prime 


— 


T's } 


4 prime and load expeditiouſly, and to fire and charge with bayonet firmly and 
* regularly: I (meaning the ſaid ſuppoſed Gentleman) ſay every morning, becauſe 
« if you (meaning the ſaid ſuppoſed Farther) exerciſe too late in the evening, you 
(meaning the ſaid ſuppoſed Farmer) may fall into ſome of the legal ſnares which 


have been ſpread for you by thoſe Gentlemen, who would rather ſecure game 


4 for their table, than liberty for the nation (meaning this realm). F. (meanin 
e the ſaid ſuppoſed Farmer) Some of my (meaning his, the ſaid ſuppoſed Farmers 
e neighbours; Who have ſerved in the Militis (meaning the Militia of this 
% Realm) will readily teach me; (meaning the ſaid ſuppoſed Farmer); and perhaps 
* the whole village may be perſuaded to procure arms and learn their exerciſe. G. 


“ (meaning the ſaid ſuppoſed Gentleman) It cannot be expected that the Villagers. 


4 ſhould purchaſe arms; but they (meaning ſuch Villagers) might eaſily be ſup- 
c plied if the Gentry of the Nation (meaning this Realm) would ſpare a little from 


« their (meaning ſuch Gentry's) vices and luxury. F. (meaning the ſaid ſuppoſed. 


tt Farmer) May they (meaning ſuch Gentry} turn ro ſome ſenſe of honour and virtue | 


G. (meaning the ſaid ſuppoſed Gentleman). Farewell at preſent, and remember that. 


* à free ſtate is only a more numerous and more powerful club, and that he only 
js a free man, who is member of ſuch à ſtate. F. (meaning the ſaid ſuppoſed 
© Farther) Good morning; Sir, you (meaning the ſaid ſuppoſed Gentleman) have 


% made me (meauing the ſaid ſuppoted Farmer) wiſer and Fetter than I (meaning 


& himſelf the faid ſuppoſed Farmer) was yeſterday z and yet methinks I (meaning 
* himſelf the ſaid ſuppoſed Farmer) had ſome knowledge in my (meaning the 
* ſaid ſuppoſed Farmer's) own mind of this great ſubje&, and have been a politi- 


& cian all my (meaning the ſaid ſuppoſed Farmer's) life, without perceiving it- In 


< contempt of our ſaid Lord the King and his laws, to the evil example of all 
c others in the like caſe offending, and againſt the peace of our ſaid Lord the Kings 
* his crown; and dignit x. HG | | 


[ft was laid in a ſecond Count, the ſame a5 the former, only omiting the innuendos.1 
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appear as Counſet for this proſecution, which brings forward a caſe, I perceive, 
of confiderable expeCtation. — I ſhall be careful however not to introduce any improper 
warmth upon the occaſion; and I heartily hope that you are perfectly free from any thing 


oy - 
of che kind. All I ſhall deſire of you will be, to attend to, and to underſtand this charge, 


and the queſtioh that you are to determine ; and then to decide like men of honour, good 


ſubjects, and men of ſenſe, according to the evidence. | 
Gentlemen, How this proſecution was inſtituted, and by whom, is a matter that I am 
utterly unacquainted with, except by report; and it is a matter that has nothing to do with 
the preſent buſineſs. I am to ſtate to you, and to explain as well as I ſhall be able, the 
nature of the charge—I am to call the Witneſſes to prove it Vou are to hear the other 
fide, ' which is eſſential to all inquiries of juſtice; and then you will conſider whether the 
Defendant is, or is not, guilty of the offence whereof he ftands accuſed. | 
Gentlemen, The charge is againſt the Defendant, Mr. Shipley, Dean of St, Aſaph, a 
clergyman in poſſeſſion of very large church preferments, That he has publiſhed a Libel of 
and concerning the King and his Government—and when I ſtate it thus ſhortly, I venture 
to think that F have ſtated correctly, as a Lawyer, the ſubſtance and effect of the preſent 
indictment. It behoves me however to enter ſomewhat more deeply into it, and to ſhew 
why it is to be conſidered as a Libel, and why it is fit to be puniſhed. —A Libel is a crime 
againſt the Public, as IJ have ever underſtood it, upon this ſimple principle—that it tends 
to a breach of the public peace, as a Libel is always charged to do—lf it can be tripped of 
that quality, and thoſe whoſe proper duty it is ſhall pronounce that it does not in any 
degree tend to a breach of the public peace, there certainly is no criminal matter in it. 


On the other hand I contend, that if it does in the ſmalleſt degree tend to the breach of 


the public peace, that then it is a Libel puniſhable by way of indictment. 1 
Gentlemen, The preſent Libel is a publication of conſiderable length it it addreſſed to 
the Mult:tude—by which I am ſure I ſhall not have juftice done me, if I am ſuppoſed to uſe 
it as a term of contempt—lI mean no ſuch thing, I am as clearly of opinion as the Reverend 
Dean who has publiſhed this, that the Multitude in a free country are juſtly reſpe&table— 
The meaning of my obſervation that it is addreſſed to the Multitude is, that it is therefore 
the more likely to produce that which I conſider as the eſſence, the foundation of crimina- 
lity in a Libel, that is to ſay, to break the public peace. „ 833 
Gentlemen, The manner of this publication is conceived in a Dialogue between a 
Gentleman and a Farmer; and I think I may fairly remark, that even by the very firſt 
lines which are uſed in it, and put in the mouth of the Farmer, very naturally and in 
character, it will appear, that there was no neceſſity, in theſe times, for this application to 
men of that deſcription. . | | 
Gentlemen, 'The Dialogue ſeems to me to be ſuppoſed to begin upon occaſion of an 
application very frequent on all ſides; for if there were no ſides, and no parties, nothing 
of this ſort, I am ſatisſied, would ever appear—Applying to ſuch a character as an honeſt 
Farmer to ſign a certain petition, a petition which muſt undoubtedly be ſuppoſed to ſtate 
certain, and one may conceive what kind of particular, grievances. Upon that applica- 
tion, the firſt words in the Dialogue in the mouth of the Farmer, are Why ſhould 
« humble men like me ſign, or ſet marks to petitions of this nature ? It is better for us 
« Farmers to mind our huſbandry, and leave what we cannot comprehend, to the King 
<« and Parliament.“ Sound ſenſe and good doctrine this in the mouth of the Farmer: 
it would have been very well if he had been left undifturbed in theſe ſentiments, by 
thoſe, whoſe buſineſs it is, from their function, to preach far different doctrine than 
what this Pamphlet contains; whoſe text ſhould be, Fear God, and honour the King.“ 
Yet in this Paper is to be found not a ſyllable of piety ; and a doctrine oppoſite to that 
of “ Honour the King,“ is plainly inculcated. The Farmer ſtating his ſenſe and his 
feelings, and not ſeeming diſpoſed to ſign this petition, he is beſet with ſeveral queſtions, 
which are calculated to intrap his underſtanding, and to perſuade him that he is what he 


did not at all feel, or ſuſpe& himſelf to be—cheated out of his birth-right z and mu 
| ; | 8 


M AY it pleaſe your Lordſip, and Gentlemen of the Jury, It falls to my lot to 
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has no chance of recovering it but by turning ſoldier, and learning the Pruſſian exerciſe ; 
for he is adviſed, and all his brother Frecholders are adviſed, every morning to ſpend an 
hour in learning the manual exerciſe; to learn to prime and load expeditiouſly, and to 
fire, and charge with the bayonet, firmly and regularly.—All this you will find when the 
Paper comes to be read—and to make themſelves a match for the King's ſtanding Army, 
and the Militia of this country, in ſubſtance, as it is alledged by this Libel, his ſtanding 
Army, though in form ours That doctrine you will find; I believe, in the very words 
that I have uttered, flatly and plainly averted in the courſe of this publication. 
| Gentlemen, For what is all this to be done ?] do not read the whole Dialogue to you, 
for that muſt neceſſarily be done in evidence but I am ſtating to you as I really feel and un- 
derſtand it — the argument; the perſuaſion; and the end that is propo ed by publiſhing and 
diſperfing in Engliſh, and as it was intended, in Welſh, and delivering gratis, this Dialogue 
to the 1 * of the neighbouring Principality -The grievance ſuggeſted to this Far- 
mer, who felt none, is this, that truly a falſe, an unjuſt, an unconſtitutional, mode of Re- 
preſentation takes place in this Country The ſuggeſtion is this, that every man of one 
and twenty in this Country has a right to vote, in ſome ſhape or other, to ſend Repre- 
ſentatives to Parliament; and this the Learned and Reverend Divine aſſerts to be the 
Conſtitution of England. . 
Gentlemen, We conſiſt of many millions of people; and it would be a dreadful thing 


if it were the conſtitution of this Country—not much improved too, if every man of 


that deſcription was taught to load and prime quick, and to make uſe of a bayonet— 
Picture to yourſelves all the men of this populous Kingdom that can write twenty-oneg 
attending at elections, with a muſket upon their ſhoulder, and a bayonet at their ſide ; 


recollect that ſpirit of quarrel which perpetually attends every aſſembly of people on 


fuch occaſions: then tell me whether any man of a good heart, or a ſound head, can wiſh 
for ſuch an event in this country, Does not every man that is intitled to that deſcription 
lament to the bottom of his heart; that at this moment there is a country, near in fitua- 
tion and in intereſt, which wears an appearance too like this ſhocking picture? The 
grievance that is ſuggeſted by the Dialogue, to exiſt in this Country, is juſt what I have 
ſtared. It then goes on to argue in this way—How are you to reſtore your rights ?— 
By being armed. And then it is obſerved, that it is the right of a Subject of this Country 
to be armed—In one ſenſe. there is not the leaſt doubt of it—it is the right of the People 
of this Country, and that right alone is ſufficient to defend themſelves againſt a real 
attack- upon their liberties—by the law of this Country every man 1s intitled to be in 


_ poſſeſſion of arms agree moſt perfectly with the beſt friends cf the Reverend Defer- 


dant, that any attempt by law to diſarm the people of this Country, to take from them 
the power of defending themſelves upon a proper occaſion, 1s illegal and unconſtitutional; 
and I would go as far as any man to exclaim againſt any { 
is it not enough for freemen, that they may have the arms in their houſes, that according to 
their ſtate and degree, and the faſhion of the times, they may wear them if they pleaſe ; 
but can he be a good Subject, and wiſh well to the Commonwealth, who adviſes almoſt 
every man in this Country to become a ſoldier? | | 1 
Gentlemen, I do not remind you how miſchievous it would be to the arts and to agri- 
culture, becauſe that is not a queſtion before you; but I ſay, the man who adviſes the 
ſubjects of this country to bear arms—for ſach is the effect of this Dialogue, and that 
with a view to reinſtate themſelves in this fancied right of every man voting for a Re- 
preſentative in Parliament, is guilty of a groſs and a heinous Libel ; for it not only tends 
directly to the breach of the peace in ſome degree, which is enough to form a Libel; 


but it 15 impoſſible but that you muſt ſee that it tends to tumults, ſeditions, and the moſt 


dreadful conſequences. The thought, for it ſeems to me that there is hardly more than 
one, that pervades this Dialogue from the beginning to the end, ſeems to be comparing 
this county to a ſelf-inſtitured Club- l will not wage war with great names and ſpecu- 
lative Politicians in their cloſets; it is aſſerted upon one of the leaves of this Libe]; 
that the doctrine promulgated by this D.alogue, is ſuch as you may read in Locke and 


other great authorities upon Government—l believe that is not ſo; but if it were, there 


is a wide difference between ſpeculations and exhortations: If I am right in concluding 
that the doctrine, and the advice of this paper, is that every male of twenty-one has a 
right to vote in the choice of his repreſentative—that the people of this country are 
robbed of this right, and that in conſequence of this right being taken from them, they 
are robbed of their money, and fo ya, which you will ſee is manifeſtly ſuggeſted in 

every 


ch attempt—Bur, Gentlemen; 


b, 


1 } 


| Ehery page of this Libel ; then I ſay the advice to bear arms; as the only method to 


right themſelves, is not only a Libel, but one of the worſt kind; for it approaches cloſely 
to the crime of high treaſon itſelf ; ſince I am bold to ſtate as a Lawyer, that if any 
man adviſes a ſet of men to bear arms, to make an alteration: in the State and Govern- 
ment that obtains in this country, and ſhall ſo far ſucceed as to perſuade theſe men to take 
arms and banners, declaring that ſuch is theif object, both he and they, in pony of Law, 
as it has been ſolemnly determined, are guilty of the crime of High Treaſon. 

Gentlemen, If therefore the tendency of this Dialague, be in any degree to. perſuade 
men to put themſelves in a condition which leads to that, it not only is a Libel, but a 
Libel of the greateſt magnitude, —I know not how this caſe is to be treated on the part 
of the Defendant; it is, as I have ſaid, a cauſe of warmth, and of expeCtation—l know my 
learned Friend's abilities—I know his warmth: every thing that can by any poſſibility be 
faid to catch your favour for his Client, or that will have the appearance of argument, 
you will hear urged, I doubt not, with the utmoſt ability. With regard to myſelf, I 
have only this to ſay, I knew not of this profecution—I knew nothing of the Proſecutor, 
but in the ſhape of a Client, putting a brief into my hands, to proſecute a perſon 
charged with a public offence ; and it is my duty to do it. | „ 

Gentlemen, I will go the length to ſay, and I do not believe that I do the Proſecutor 
any harm when I ſay it, becauſe he has a right to enjoy his own opinion, if J had been 
aſked the queſtion, whether I would adviſe ſuch a proſecution, I ſhould have had no 
difficulty at once to ſay, it is not prudent—But if 1 had been aſked the queſtion as a 
lawyer—lIs this a crime?—lIs this a Libel ?—I charge you, Sir, tell me as a profeſſor of the 
law, What is your opinion? I declare upon my honour, that I ſhould have felt myſelf forced 
to declare, and I ſhould have declared, as far as my poor fimple authority goes, that I 


not only think it a Libel, but I think it a moſt enormous, and a moſt miſchievous Libel. - 


Gentlemen, I ſhould have thus reaſoned ; I ſhould have ſaid, either this publication 
has no meaning at all—and that nobody would think, confidering the learned publiſher 
of it—or it has a very wicked and a bad meaning; it has that meaning which makes 
it a Libel, that is to ſay, it means to reflect upon the King's Government, to excite ſedi- 
tion and diſcontent among the people; it is impoſſible for any body to read it, but they 
muſt ſee that the ſubject matter really aimed at, and in many parts ſpoken of in plain 
terms, are the King and his Government. | 5 | 

Gentlemen, upon thefe occaſions it is not unfrequent—and my friend will do every 
thing, I dare ſay, on the other ſide to enter into queſtions about the province of the 
Jury: You will be directed by an authority much higher than mine, but I will venture 
to ſuggeſt under the correction of that authority, which I am ſure I ſhall obey implicitly, 
that the Law of Libels with reſpect to a Jury is this—If the words want explanation, and 
a meaning is given to them by an avermeat in the record, ſaying that theſe words, nam- 


Ing them which you find in the Libel, have this or that meaning, it is the inconteſtable 


province of the Jury—it is a province that nobody ought to invade, to decide whether 
they have that meaning—aye or no—and I believe it never yet was attempted by any 
Judge to rob them of that juriſdiftion. Another thing is neceſſary— The Jury are to 
decide, whether the whole publication is concerning the matter and ſubje& that it is 


averred to concern and relate to—Now in this proſecution the Libel is ſtated at length, 


it wants no explanation, except for form, that G. is for Gentleman, and F. for Farmer 
all through the Dialogue. But it is averred that this Libel is publiſhed of, and concerning, 
our ſaid Lord the King, and the Government of this Realm.—Now I am free to admit, 
as I really believe, in my poor judgment, that it is the buſineſs of a Jury to decide, whe- 
ther this Libel means to treat of, or to point at, and to make the ſubject of its diſcuſſion, 
our ſaid Lord the King and the Government of this Realm—That you are to decide 
upon. ; | | 

1 a word about that expreſſion— The legal term always about the Govern- 
ment, is of and concerning the King and his Government; for the Government of this 
Country, the executive part of it, is undoubtedly in the King. It is conceived, and the 
language of the law always is, that if there be any Libel publiſhed, touching the 
Government of this Kingdom, as it is carried on by . and in other ſnape.— 


I ſay that in point of Law, that is a diſcourſe touching the King and his Government, 


becauſe he is conſidered as part of the Government, and the head of it: therefore when 
the phraſe is made uſe of here, touching the King and the Government of this Realm; 
if you ſhould be ſatisfied, upon reading this Libel, that it is concerning the Government, 
it follows of courſe that it is concerning the King and his Government. 

| | _ Gentlemen, 
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Gentlemen, I humbly conceive that this, therefore, is all that you have to do uport 
the preſent occaſion—to conſider whether the Defendant publiſhed this concerning the 
Government af this Kingdom. I know not your eonnexions, your wiſhes, or your 
party; but I am confident, fitting where you do, in the character of Jurymen, you will 
lay aſide all general opinions, and all inclinations whatever. You will not conſider who 
is the Proſecutor - you will not conſider who is the Defendant==you will not conſider 
where this proſecution firſt originated—you will not, conſider, though I dare ſay we 
ſhall hear a great deal about it; how it happens not to have been tried before: but you 
will exerciſe, your judgment on that which alone you are to try; namely, Whether the 
Defendant is, or is not, guilty of this charge, upon the Evidence that will be laid before you. 

Gentlemen, I beg your pardon ; I have by accident taken up more of your time than 
I intended—L ſhall leave the caſe with you, in confidence that you will treat it as men of 
ſenſe, as men of honour, having regard for your oaths ; and I doubt not, that when this 
Dialogue comes to be read at length, it will be impoſſible for you not to ſee much more than 
is neceſſary to prove the Defendant guilty, and conſequently to make it your indiſpenſable 
duty to pronounce him ſo by your verdict: . In ſo doing, you ſubject him to that which 
the ſukjects of this Kingdom are all liable to in caſes of miſdemeanor; the diſcretionary 
judgment of the ſuperior Court of Criminal Law of this country. That diſcretion will 
be exerciſed according to the circumſtances. When a party is convicted, he has a right 
to apply to that Court, and to ſay, this that is ſtated upon this Indictment, in point of Law, 
is not a Libel: if ſo, he has the benefit of it. If there is no ground for that, he has a 
right to apply upon any circumſtances that go to a mitigation of his offence ; and it cer- 
tainly will be conſidered in the diſcretion of the Judges of that Court. 55 

I ſhall call the witneſſes. You will give your particular attention to the publication un- 
doubtedly before you detide.this queſtion ; you will look at it, and read it by yourſelves. 


If upon ſo reading you ſhould be of opinion it is touching and concerning the King 


and his Government, and that the Defendant publiſhed it, your verdi& will find the De- 
fendant guilty. = 


Gentlemen, I know not whether I ſhall have the opportunity of again addreſſing you 


—that depends upon the courſe that will be taken in this Defence by the Counſel on the 
other ſide I ſhall not wantonly inſiſt upon that right which I am of opinion at this day 
exiſts; if a Proſecutor chooſes to make uſe of it. If I find myſelf called upon by any 
arguments that are perfectly new; and that are not to be conſidered as an anſwer to this 


charge, then I ſhall feel myſelf called upon to fay what I think I ought upon that occa- 


ſion; at preſent, however, I ſit down, hoping at leaſt that I have got thus far—that you 
underſtand what it is you are to decide upon; and then I am confident you will determine 
as you oughts 


* 
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EVIDENCE FOR THE PROSECUTION. 
The Rev. Mr. Epwakxps ſworn, --- Examined by Mr. CoweER. 


Q. You are acquainted with Mr. Shipley ? 
A. Yes, I am. oor ee F 1 
Q. Look at that Pamphlet; whoſe hand-writing are thoſe words, Gentleman and Far- 
mer? | 
A. The Dean's. | 
Q. Have you ſeen that pamphlet before ? 
A. Yes, | have. | 
Q. I mean that identical pamphlet ? 
A. I have. | 
Q. From whom did you receive it? | 
A. From the Dean of Saint Aſaph: >= 
Q. What requeſt did he make to you? | 
Mr. Erſkine, If it was in writing, you muſt not ſpeak to it, but produce the Letter. 


The 


( t4 ] 


0 105 Edward oder the Letter. 
Q There is no date of the year 3 when did pow receive it 5 
n 17 15 ; * 


| 7. be Letter was read, dated January the 24th. 
% Dear Edwards, I will trouble you to get an edition of the incloſed Dialogue 


printed by Marſh, as ſoon as gem with the folowing Advertiſement annexed 
to it, —He may put a price of two-pence or three-pence, to bear expences.——l 


* ſhall advertiſe it in the Cheſter paper on Tueſday, fo J hope it will-be printed by 
* that day. Yours, WI ELIAM DAVIES SHIPLEY.” 


a „% ADVERTISEMENT, to be put at the beginning, 


SHORT Defence hath been thought neceſſary, againſt a violent and groundleſs 
m attack upon the FLiNTSHiRE CoMmITTEE, for having teſtified their approbation 
* of the following Dialogue, which hath been publicly branded with the moft injurious 
epithets; and it is conceived, that the ſure way to vindicate this little Tra& from ſo 
< unjuſt a character will be as publicly to produce it. The friends of the Revolution 
4 will inſtantly ſee, that it contains no principle which has not the lupport of the 
„ higheſt authority, as well as the cleareſt reaſon. | 
« If the doctrines which it ſlightly touches, in a manner. ſuited to the nature of the 
% Dialogue, be * ſeditious, treaſonable, and diabolical, Lord Somers was an Incendiary, 
* Locke a Traitor, and the Con ven ion-parliament a Pandemonium ; ; bur, if thoſe names are 
the glory and boaſt of England, and if that convention ſecured our liberty and happineſs, 
© then the doctrines in queſtion are not only 7uft and rational, but conſtitutiou al and ſalu- 
& tary: and the reproachful epithets IM wholly to the !yſtem of thoſe, who ſo groſsly 


” in them, | 


Mr. Cowper, Did you deliver that pam Try according to the requeſt contained i in. the 
Dean of Saint Aſaph's letter, to Mr. Marſh ? 
Mr. Edwards. I did. 


| Jonn Maxs# called (he demanded kis expences, which Mr. William Jones, "A Pro- 
ſecutor, undertook to pay.) 


Joan Maxsn ſworn. Examined by Mr. Lxxexsrxx. 


Q. Look at that pamphlet ; did you ever ſee it before? 


A. Yes. 


Q. Who delivered it to you ? 
A. It was delivered to me by my father -! was out at the time it was delivered. 


Q. What is your father's name ? 
A. Richard. 

Do you know where this (the original) was printed f 
AT I cannot tell that. 

Do you know where this other Copy was printed? 
£ It was printed at our office. 


Q. Was it printed from this ? 


A. Les believe, from that very Copy. 
Q. Did you ever ſee the Dean of St. Aſaph afterwards upon the ce, while the 


printing was going on ? 
A. Thad ftruck off ſome before I ſaw the Dean. y 


* Did you ſee the Dean afterwards ? 


Yes. 


; What paſſed'? | 
A. I ſaw the Dean at Mr. Edwards's, and related to him what TON? and that 


Mr. Jones came to buy ſome of the Pamphlets, and put down mine and my father's 
name, 


(2; J 


name, the D: at | ſeettied quite ſurprifed that any thing of that Kind ſhould pals, 
Q Did the Dean ever ſay any thing to you about the Printing of i ? 
150 Not before; for I had never ſeef Him. „„ 
But afterwards ? 4 COLE TR V1 1 
A: What reaſon had he to alk me ? 
. But what did he ſay E 
A He faid nothing, but only appeared quite forprited that aby diſturbance ſhould be 
made about it, about Mr. Jones's coming to the ſhbp: © 
hem? he ever ſay any thing to you about printing and diſperſing or felling 
them 


3 


Mr, Edwards told me that. 55 
Wache Dean there ? 5 FL #3. 1 it.» „ 
Fg No. 
Mr. Erſkine. You are in poſſeſſion of that; from tlie letter of the Dean.—t do not 
mean to deny a ſyllable of that. 
nth of St: Ye 1 was at hen ins ants never faw bim till the Proſecutor _ been 
wit m. | n 5 ; | 


Mr. WikLrau Joxss fworn, Examined by Mr: Lavcreren: 


Fe + Where did you get that Pamphlet, i in your hand? 3 
A. I bought it from Mr. Marſh on the 8th of February 1783. | „„ 


Qi is a Bookſeller at Wrexham : ne 
. me oy | ph Oat 

VVV WII Lian Jonzs Croſs: Exarhined by Mr. Easx. ul : 
1 Naß are the Proſecutor of this Indiftnent ? | rel þ 3 3 a ON _— 
"A. I am. } Hera tn's Is * 


.Q Did you, e or 415 bay for you, wake ay application to Ty rear: for ths 


Profecution'of this? 
: A. | did: 

What anfwet did you teceive from! the ' Treafory ? 

A. There was a written anſwer n: 

Q Have you got it? | 

A. I have not. 

Q. What was the ſubſtance of it ] | 

A. The ſubſtance of it was 

Mr. Bearcroft. Should we hear that anſwer, Mr. Erſkine ? 

Mr. Erſkine. - In ſhort, the Treaſury would not proſecute—ſo you are now the Profe- 
cutor, and not the Treaſury ? 1 

A. I am the Profecutor, and not the Treaſury 

Q. Becauſe they refuſed to do it? 

A. They did not do it—it was not an abſolute refuſal. 

Mr. Bearcroft. What was it? 

A. There was an application made by Mr. Fitz maurice, as Sheriff of the 1 
he had proceeded ſo far in the buſineſs himſelf, at leaſt I proceeded by his direction, 
until he preſented a memorial to the Treaſury ; and upon receiving the anſwer from the 
Treaſury, Mr. Fitzmaurice declined the Proſecution himſelf, and I have carried it on 
myſelf ever fince. 

Q. What was that anſwer? 

Mr. Juſtice Buller. It is not evidence, | 

Mr. Bearcroft, All J had in view was, that nothing might be ** back fom the 


Jury. 


(The Dialogue read, as follows.) 
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PRINCIPLES or GOVERNMENT, 


IN A DIALOGUE BETWEEN 


| A GENTLEMAN % a FARMER. 


| f | | | . \ 
F. Why ſhould humble men, like me, ſign or ſet marks to petitions of this nature? It is 
better for us Farmers to mind our nn and leave what we cannot comprehend to * King 


and Parliament. e | 
G. You can comprehend more than you imagine ; . and; as a free member of a free fate, have 


higher things to mind than you may conceive. + 
F. If by jree you mean out of priſon, I hope to continue lo, as long as I can pay my rent io the 


*ſquire's bailiff ; but what is * n by a free F F - , : 2 7 
G. Tell me firſt what is meant by a club in the village, of which T — vou to be a 


member. 
F. It is an aſſembly of men, WhO meet after Work every Saturday to be merry and happy for a 
few hours in the week, AS 


G. Have you no other object but mirth ? 
F. Yes; we have a box, into which we  atribute equally from our monthly or weekly 


ſavings, and out of which any members of the club are to be relieved in ſicæneſs or poverty; for 
the pariſh officers are ſo cruel and inſolent, that it were better to ſtarve than appl y, to them fo 


relief. 
G. Did they, or the e's or the parſon, or all together, compel you to form an ce? 


#, Oh! no—we could not be compelled ; we formed it by our on choice. 
6. You did right But have you not ſome head or preſident of your elub? | 
8 The maſter for each night is choſen by all the company preſent the week before. 
G. Does he make laws to bind you in caſe of ill temper or miſbehaviour? 
= F. He make laws! He bind us! No; we have all agreed to a ſet of equal rules, which are 

| ſigned by every new comer, and were written in a | firange hand * young Selman, the lawyer's 


clerk, whoſe uncle is a member. 
G. What ſhould you do, if any one member were to inſiſt on becoming 88 * and 


on altering your rules at his arbitrary will and pleaſure ? ? 


F. We ſhould expel him. | 
G. What, if he were to bring a ſerjeant” s guard, when the militia are quartered in your neigh- 


bourkood, and ĩnſiſt upon your obeying him.?. * | 
. We ſhould reſiſt, if we could; if not, the ſociety would be bieten up. | 5 


. Suppoſe that, with his ſerjeant' 8 guard, he were to take the Ne out of the bor, or out 


oy your pockets? | 
F, Would not that be a 1 a . | 5 
G. I am ſeeking information from you. How ſhould you act on ſuch an occaſion ? 


ö : 
| | F. We. ſhould ſubmit, perhaps, at that time; but ſhould afterwards try to approkengrthe 
robbers. 


6. What, if you could not apprehend them? 
F. We might kill them, I ſhould think; and, if the King would not pardon us, God 


7 


would. 
G. How could you either apprehend them, or, if Ne reſiſted, kill them, without a ſutficieat 


force in your own hands ? | 
I | | F. Oh 
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F. Oh! we are all good players at baue ſtick, and ue of us has a ow cudgel or _—_ 
ſtaff in the corner of his room. 

G. Suppoſe that a few of the club were to domineer over the reſt, and "Ong _ making laws 
for them 

F. We muſt take the ſame courſe ; except that it would be eaſier to reſtrain one man, than a 
number; but we ſhould be the majority with juſtice on our ſide. 

G. A word or two on another head. Some of you, I preſume, are no great accountants. 

F. Few of us underſtand accounts ; but we truſt old Lilly the nnn W we believe 
to be an honeſt man; and he keeps the key of our box. 


G. If your money ſhould in time amount to a * ſum, it might not e be ſafe to a | 


it at his houſe, or in any private houſe. 

F. Where elſe ſhould we keep it ? 

G. You might chuſe to put it into the funds, or to lend it the *ſquire, who has loſt ſo much 
lately iy Newmaret, taking hy Bob. « or ſome of his fields as your ſecurity for payment with 
intere 

F. We muſt in chat caſe confide i in young Spelman, who will ſoon ſet up for himſelf, and, if a 
lawyer can be honeſt, will be an honeft lawyer. 

G. What power do you give to Liih, or ſhould you give to Spelnen i in the caſe ſuppoſed ? 


F. No power. We ſhould give them both a due allowance for their 1 and ſhould * 


a faithful account of all they had done for us. 

G. Honeft men may change their nature. What, if both or either of them were to deceive you 4 

F. We ſhould remove them, put our truſt in better men, and try to repair our loſs. | 

G. Did it never occur to you, that every ſtate or nation was only a great cab? 

F. Nothing ever occurred to me on the ſubject; for I never thought about it. 

G. Though you never thought before on the ſubject, yet you may be able to tell me, why you 
ſuppoſe men to have aſſembled, and to have formed nations, communities, or- —_ which all mean 
the ſame thing. | 
F. In order, I ſhould imagine, to be as happy as they can, while they live. 

G, By happy do you mean merry only ? ; 

F. To be as merry as they can without hurting themſelves or their S N but che to 
ſecure themſelves from danger, and to relieve their wants, 

G. Do you believe, that any King or Emperor compelled them ſo to aſſociate 2 

F. How could one man compel a multitude A King or an Emperor, I N is not born 
with a hundred hands. 


6. When a prince of the blood ſhall in any country be ſo diſtinguiſhed by nature, hall then, ; 


and then only, conceive him to be a greater man than you. But might not an e with a 
King or General at their head, have compelled them to aſſembl e? Fe e 

F. Ves; but the army muſt have been formed by their own Lora One man or A few can 
never govern many without their conſent. „„ A 

E. Suppoſe, however, that a multitude of men, aſſembled in a town or city, were to choſe a 
King or Governor, might they not give him high power and authority? 

F. To be ſure; but they ö never be ſo mad, i . as to Fs. him a powerof making 
their laws. | | a 

G. Who elſe ſhould make them? V 

F. The whole nation or people. 

G. What, if they diſagreed ? 

F. The opinion of the greater number, as in our village-clubs, wud be taken oy PE 

G. What could be done, if the ſociety were ſo large, that all MED not meer in the lame 
place? | HD IE If, 

F. A greater number muſt chuſe a leſs. eee e BRRA ut: 

G. Who ſhould be the chuſers? | 3 DM $9 Lee 

F. All, who are not upon the pariſh, In our club, if a man aſks relief of the + overſeer, ho evaſys 
to be one of us, becauſe he muſt depend on the overſeer.” 

G. Could not a few men, one in ſeven for inſtance, chuſe- this affembly: of nw-makervas well 


25 a larger number ? 
| F. As 


haha 
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F. As converiiently; perhaps 3 but I would not ſuffer any man to chuſe another, who was to 


make laws, by which my money or niy life might be taken from me. 
6. Have you a Freehold in any county, of. forty: ſhillings a year? 

F. I have nothing in the world but my cattle, implements of huſbandry „ and houſhold goods, 
together with my farm, for which I pay a fixed rent to the ſquire. | 


G. Have you a vote in any city ot borough ? 
F. I have no vote at all; but am able by my honeſt labour to ſupport my wife and four 


children; and, whilſt I a& honeſtly, I may defy the laws. 
6. Can you he ignorant, that the Parliament, to which members are ſent by this county, and 
by the next market- town, have power to make new laws, by which you and your family may be 


ſtripped of your goods, thrown into priſon, and even deprived of life? 
F. A dreadful power ! I never made inquiries, having buſineſs of my own, concerning the 


buſineſs of Parliament, but imagined, that the laws had been fixed for many hundred years. 
E. The common laws, to which you refer, are equal, juſt, and humane; but the King and 


Parliament may alter them, when they pleaſe. 
F. The King ought therefore to be a good man, and the Parliament to conſiſt of men equally 


13 The King alone can do no harm; but who muſt judge the goodneſt of Parliament-1 men 2 
F. All thoſe whoſe property, freedom, and lives may be affected by their laws. 
G. Yet fix men in ſeven, . who inhabit this kingdom, have, like you, no votes; and the poti- 
tion which I defired you to ſign, nas nothing for its object, but the reſtoration of you all to the 
right of chuſing thoſe law- makers by whom your money or your lives may be taken from * 


Attend, while I read it diſtinctly. | 
F. Give me your peer! never wrote my aner, ill as it may be written, wick. greater 


ng. BLOTS 

G. I applaud you, and truſt, that your example will be followed by. millions. ' Another word 
before we part, Recolle& your opinion about your club in the village, and tell me what ought 
to be the conſequence, 'if the King alone were to inſiſt on making laws, or on R K at 


his will and pleaſure. ry 
F. He too muſt beexpelled, ' 40 5 
S. Oh! but think of his * umz, and 5 the militia, er now are e his in cabin, 


though ours in form. 
F. If he were to employ that Fey againſt the: nation, they would and Mi to reſiſt kim, or 


the ſtate would ceaſe to be a ſtate. 

G. What, if the great accountants and great lawyers, the Lilhs and Ren of the nation 
were to abuſe their truſt, and cruelly i injure, inſtead. of faithfully ſerving, the public 13 

F. We muſt __ the King to ene n and mate trial of others, but none ſhould 
implicitly be truſted. | 

G. But what, if a few great lords or « wealdley men were to keep the King himſelf i in en 


yet exert his force, laviſh his treaſure, and miſuſe his name, ſo as to domincer over the people 


and manage the Parliament? 
F. We muſt fight for the King and ourſelves. | | 
G. You talk of fighting, as if you were ſpeaking of ſome rufite engagement at a we; but 
your quarter-ſtaffs would avail you little againſt bayonets. „„ be eo. 
F. We might eaſily provide ourſelves with better arms. 5 
G. Not ſo eaſily; when the moment of refiſtance came, you would be red of al arms; ; 


and thoſe who ſhould furniſh you with. them, or exhort you to take them up, would be called 


| traitors, and probably put to death, 
F. We ought always, therefore, to be ready ; and keep each of us a . firelock i in "the corner 


of his bed-room, 
Se. That would be begs! as well as rational, 


muſket? - 
F. 1 will contribute no more to the ak and 8 a firelock with my ſavings. 


G. It is not neceſſary I have two, and will make you a preſent of one with complete : ac- 


coutroments, | 
| F. I accept 


Are you, my honeſt friend, provided with a 
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fully, and wall converſe with you at your leiſure on othes ſubjeQs of this 


F. I accept it thank 


9 2 


6. In the mean while, ſpend an hour every morning in the next fortnight in learning to prime 


and load expeditiouſly; and to fire and charge with bayonet firmly and regularly. I ſay every morning; 


becauſe; if you exerciſe tos late in the evening, you may fall into ſome of the legal ſnares, Which 


game for their table, than 


have been ſpread for you by thoſe gentlemen, who Would rather ſecure 
liberty for the nation. 


: 
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F. Some of my neighbours, who have ſerved in the militia, will readily teach me; and per- 


haps, the whole village may be perſuaded to procure arms, and learn their exerciſe. wo 
E. It cannot be expected, that the villagers ſhould purchaſe arms; but they might eaſily be ſup- 
plied, if the gentry of the nation would ſpare a little from their vices and luxury. 
F. May they turn to ſome ſenſe of honour and virtue! 1 
G. Farewell, at preſent; and remember; that a free ſtate is only a more numerous and more 
e powerful club, and that he only is a free man, who is member of ſuch a ſtate.” | 
F. Good morning, Sir! You have made me wiſer and better than I was yeſterday ; and yet, 
methinks, I had ſome knowledge in my own mind of this great ſubject, and have been a politi- 
tian all my life without perceiving it. | 


The end of the Evidence for the Profeculion. 


— p 


CE PAIRS ABS Pr 


The Honourable Twomas ERSEINE. 


Gentlemen of the Jury, — 4 | 3 e ee 
Y learned and reſpeQable Friend (for ſo upon this, as upon all other occaſions, be 
has approved himſelf) having informed the Court that he means to call no other wit- 
neſſes to ſupport the Proſccu. ion, you are now in poſſeſſion of the whole af the Evidence 
on which the Proſecutor has ventured to charge my Reverend Friend, and Client, the Dean 
of Saint Aſaph, with a ſeditious purpoſe to excite diſtoyalty and diſaffection to the perſon 
of his King, and an armed Rebellion againſt the.State and Conſtitution of his Country 3 
which Evidence is nothing more than his direction to another to publiſh this Dialogue, con- 
taining in itſelf nothing ſeditious, with an Advertiſement prefixed to it, containing a ſo- 
lemn proteſt againſt all ſedition. + | | | 


The only difficulty therefore, Gentlemen; which I feel in reſiſting ſo falſe and male- 
volent an accuſation, is to be able to repreſs the feelings of my mind, excited by its 
folly and injuſtice, within thoſe bounds, which leave its facuities their, natural and 
unclouded operations; for I ſolemnly declare to yor, that if he had been indicted 
as a libeller of our holy religion, only for publiſhiog that the world was made by 
its Almighty Author, my aſtoniſhment could not have been greater than it is at this 


moment, to ſee this little book, which I hold in, my hand, preſented by a, Grand 


Jury of Ergliſh ſubje&s, ,as a Libel upon the Government of England. — Every 
ſentence contained in it, if the interpretation of words is to be ſettled, not accord- 
ing to fancy, but by the common rules of language; is to be found, in the 
brighteſt pages of Engliſh literature, and in the moſt ſacred volumes of Engliſh laws: 
if any one ſentence from the beginning to the end of it be ſeditious or libellous, the 
Bill of Rights (to uſe the language of the Advertiſement. prefixed to it) was a ſeditious 


Libel ; the Revolution was a wicked rebellion ; the exiſting Government is a traiterous : 
conſpiracy againſt the hereditary Monarchy of England ; and our gracious Sovereign, 


whole title I am perſuaded we are all of us prepared to defend with our blood, is an 
uſurper of the Crowns of theſe Kingdoms. | | 


That all theſe abſurd, prepoſterous, and treaſonable concluſions; follow neceſſarily and 


unavoidably from a concluſion pen this evidence, that this Dialogue is a Libel ; I follow 
the example of my learned Friend, who has pledged” his perſonal veracity in ſupport of 
his ſentiments, and aſſert upon my honour to be my unaltered; and I beli-ve I may ſay, un- 
alterable opinion, ſormed upon the moſt mature deliberation ; and I chooſe to place that 
opinion in the very front of my, addrefs to you, that you may not, in the courſe of itz miſ- 
take the energies of truth and freedom, for the zeal of profeſſional dux. 
Ibis declaration of my own ſentiments, even if my friend had not ſet me the example 
by Stoß you his, I ſhould have thought my duty in this cauſe; for although, in ordinary 
caſes, where the private right of the party accuſed is alone in diſcuſſion, and no general 
- conſequ-nces can follow from the deciſion, the advocate and the private man ought in 


ſound diſcretion to be kept aſunder, yet there are occafions when ſach ſeparation would 
E | be 
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be treachery and meanneſs: In a caſe where the deareſt rights of ſociety are involved in 
the reſiſtance of a Proſecution, where the party accuſed is . in this inſtance) but a mere 
name; where the whole community is wounded through his ſides, and where the con- 
viction of the private individual is the ſubverſion or ſurrender of public privileges, the 
advocate has a more extenfive charge. The duty of the Patriot Citizen then mixes itſelf 
with his obligation to his Client, and he diſgraces himſelf, diſhonours his profeſſion, and 
betrays his country, if he does not ſtep forth in his genuine character, and vindicate the 
Rights of all his Fellow Citizens, which are attacked through the medium of the man he 
ts defending. Gentlemen, I do not mean to ſhrink from that reſponſibility upon this oc - 
cafion ; I deſire to be confidered the fellow criminal of the Defendant; if by your ver- 
dict he ſhould be found one, by publiſhing in adviſed ſpeaking (which is ſubſtantially 
_—_ in guilt to the publication of which he is accuſed before you) my hearty approbation 
of every ſentiment contained in this little book; promiſing, here in the face of the world, 
to publiſh them upon every ſuitable occaſion, amongſt that part of the community within 
the reach of my precept, influence, and example. If there be any more proſecutors of 
this denomination abroad among us, they know how to take advantage of theſe decla- 
rations. | | | | 
Gentlemen, when I reflect upon the danger which has often attended the Liberty of 
the Preſs in former times, from the arbitrary proceedings of abject, unprincipled, and 
dependant Judges, raiſed to their ſituat ons without abilit es or worth, in proportion to 
their ſervility to Power, I cannot help congratulating both the public, and my client, 
that you are to try this indictment with the aſſiſtance of the learned Judge before you; 
much too inſtructed in the laws of this land to miſlead you by miſtake, and I hope too 
conſcientious and independent to miſinſtruct you by deſign. 5 3 
The days indeed are now, thank God, long paſt, when upon trials of this ſort Judges and 
Jurymen were conſtantly pulling in different directions; the Court endeavouring to anni- 
hilate altogether the province of the Jury, and the Jury in return liſtening with diſguſt, 
Jealouſy, and alienation, to the directions of the Court. Now they are tried, and I 1 
ever will be tried, with that harmony which is the beauty of our legal conſtitution; the 
Jury preſerving their independence in Judging of that malus animus, which is the eſſence of 
every crime ; but liſtening to the opinion of the Judge upon the evidence, and upon the 
law, with that reſpect and attention which dignity, learning, and honeſt intention in a 
magiſtrate, muſt and ovght always to carry along with ir. | 5 2 
Having received my earlieſt information in my profeſſion from the learned Judge him- 
Telf,* and having daily occaſion to obſerve his able adminiſt ration of juſtice, you may be- 
lieve that I anticipate nothing from the bench unfavourable to my innocent Client; and 
, | ] have experienced his regard in too many inſtances, not to be ſure of every indulgence 
| that is perſonal to myſelf, NE ed dn os 8 „ oo Ribs 
Theſe conſiderations enable me with more freedom to make my addreſs to you upon 
the merits of this proſecution, in the iſſue of which your own general rights, as members 
of a Free State, are not leſs involved than the private rights of the individual 1 am defending. 
Gentlemen, My Reverend Friend ſtands before you under circumſtances new and extra- 
ordinary, and I might add harſh and eruet ! For he is not tried in the forum where he lives, 
-M according to the wife and juſt-proviſions of our ancient laws ; he is not tried by the vici- 
nage, who, from their knowledge of general character and conduct, were held by our 
wiſe and humane anceſtors to be the fitteſt, or rather the only judges of that malus animus 
which is the eſſence of every crime; he is deprived of that privilege by the arts of the 
Proſecutor, and is called before you, who live in another part of the country, and who, ex- 
cept by vague reputation, are utter ſtrangers to him. VOOR | Nh OO 
But the Proſecution itſelf, abandoned by the public, and left in the hands of an obſcure 
individual, is not leſs extraordinary and unjuſt, unleſs as it is a circumſtance which pal- 
pably refutes the truth of the accuſation ; for, if this little book be a libel at all, it is a 
bel upon the State and Conſtitution of the Nation, and not upon any perſon under the 
protection of its laws: it attacks the character of no man in this or any other country; 
and therefore no man is individually or perſonally injured or offended by it. If it contain 
matter dangerous or offenſive, the State alone can be endangered or offended. 5 
And are we then reduced to that miſerable condition in this country, that, if diſcontent 
and ſedition be publickly exciting amongſt the people, the charge of ſuppreſſing it de- 
Folves _ Mr. Jones? My learned Friend, if he would have you believe that this Dia- 
logue is ſeditious, and dangerous, mult be driven to acknowledge, that Government has 
"i | 8 * Erſkine was for ſome time one of the Judge's pupils, as a ſpecial pleader, before he was raiſed to the 
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groſsly neglected its truſt; for if, as he ſays, it has an evident tendency in critical times 
to ſtir up alarming commotions, and to procure a reform in the Repreſentation ot the Peo- 


= 


ple by violence and force of arms; and if, as he likewiſe ſays, a Public Proſecution is a 
PR caloulated to prevent theie probable conſequences ; what excuſe is he prepared 
to make for that Government, which, when according to the evidence of his own witneſs 


an application was made to it for that expreſs purpoſe, pofitively and on deliberation re- 
fuſed to proſecute ? What will he ſay for one learned Gentleman * who dead is lamented, 
and for another + who living is honoured by the whole profeſſion, both of whom, on the 
firſt appearance of this Dialogue, were charged with the duty of proſecuting all offenders 
againſt the State ; yet who' not only read it day after day in pamphlets and news-papers, 
without ſtirring againſt the publiſhers, but who, on receiving it from the Lords of the 
Treaſury by official reference, oppoſed a Proſecution at the National expence ? What will 


he ſay of the ſucceſſors of theſe Gentlemen, who hold their offices at this hour, and who 


have ratified the opinions of their predeceſſors by their own conduct? And what, laſtly, 
will he ſay in vindication of Majeſty. itſelf, to my knowledge not unacquainted with the 
ſubject, yet from whence no orders iſſued to the inferior ſervants of the State? 

So that, after Mr. Fitzmaurice, repreſenting this Dialogue as big with ruin to the public, 
has been laughed at by the King's Miniſters at the Treaſury ; by the King himſelf, of 
whom he had an audience; and by thoſe appointed by his wiſdom to conduct all proſe- 
cutions by the public ; yer you are ſtill called upon to believe that it is a Libel dangerous 
and deſtructive; and that while the State, neglected by thoſe who are charged with its 
preſervation, is tottering to it>.center, the falling Conſtitution of this ancient nation is 
happily: ſupported by Mr. Jones, who, like another Atlas, bears it upon his ſhoulders. 
Mr. Jones then, who ſits before you, is the only man in England who accuſes the Defen- 
dant ; he alone takes upon himſelf the important office of dictating to his Majeſty, of 
reprobating the proceedings of his Miniſters, and cf ſuperſeding his Attorney and Sol- 
licitor-General ; and ſhall I inſult your underſtandings by ſuppoſing that this accuſation 


proceeds either from patriotiſm and public ſpirit in himſelf, or in that other Gentleman | 


whoſe deputy he appears to be upon this occaſion ? FL 1 
Whether ſuch a ſuppoſition would not indeed be an inſult, his conduct as a public Pro- 
ſecutor will beſt illuſtrate. ne 
He originally put the Indictment in a regular courſe of trial in the very neighbourhood 
where its operations muſt have been molt felt, and where, if criminal in its objects, the 
-criminality muſt have been the moſt obvious. A Jury of that country was aſſembled to 
try it; and the Dean having required my aſſiſtance on the occaſion, I travelled two. hun- 
dred miles with great inconvenience to myſelf, to do him that juſtice which he was enti- 
tled to as my friend and fellow citizen; and to pay to my country that tribute which 
was due from me when the Liberty of the Preſs was invaded. | 4 0 
The Jury thus aſſembled, was formed from the firſt characters in that eountry; men 
who would have willingly doomed to death the wretch who, in the language of the In- 
dictment, had ſought to excite diſaffection to the perſon of the King, and an armed 
rebellion againſt his Government: yet, when ſuch a Jury was empannelled, and ſuch 
names found upon it as Sir Watkyn Williams Wynne, and others not leſs reſpectable, 
this public- ſpirited proſecutor, who had no other object than public juſtice, was con- 
founded and appalled : he ſaid to himſelf, This will never do; for all theſe Gentlemen 
know, not only that this paper is not in itſelt a Libel ; but that it neither was nor could 
be publiſhed by the Dean with a libellous intention; and, what is worſe than all, they are 
men of; too proud an honour to act, upon any perſuaſion or authority, againſt the convic- 
tion ef their own conſciences. But how ſhall I get rid of them? They are already ſtruck 
-and;empannelled, and neither integrity nor ſenſe are challenges to Jurors. 5 
Gentlemen, in this dilemma, he produced an affidavit, which appeared to me not very 
ſufficient for the purpoſe of evading the trial, but which as thoſe who upon that occa- 
ſion had to decide that queſtion upon their oaths, were of a different opinion; I ſhall 
not ſupport my on by any arguments, meaning to conduct myſelf to-day, as. I always 
have and ſhall, with reverence to the adminiſtration of juſtice. I ſhall therefore content 
myſelf with ſtating: that the affidavit contained no other matter than that there had been 
publiſhed at Wrexham, an extract from Dr. Towers's Biography, containing accounts of 
trials for Labels publiſhed above a century ago, from which the Jurors (if it had fallen in 
2 their way) might have been informed of their right to judge their fellow citizens for 
F e PRT: crimes 


* Mr. Wallace, then Attorney General, 7 Mr. Les, late Attorney, then Solicitor General. 
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\ which was to be found in every ſhop'in Londoh, and which had been equally within the 


+, felf in perſon (his Counſel having from a ſenſe of honour and decency refuſed it) preſented 


[da i} | | 


etimes affecting their liberties or their lives; a doctrine net often diſputed, and nevet 
without the vindication of it by the greateſt and moſt illuſtrious names in the law. ' Bury! 
fays this public-ſprrited Proſecutor,” If the Jury are to try this, I muſt withdraw my Pro- 
ſecution; for they are men of honour and ſenſe; they know the conſtitution of their 
country, and they know the Dean of St. Aſaph :' and 1 have therefore nothing left but 
to apply to the Judges, ſuggeſting that the minds of the Specia! Jury are ſo prejudiced 
by being told that they are Englithmen, and as ſuch have the power of acquitting a De- 
fendant "#ceuſed of a crime if they think him innocent, that they are unfit to ſit in judg- 
ment upon him. Gentlemen, the ſcheme ſuceeeded; and I was put in my chaiſe, and 
wheeled back again with the matter in my pocket which had poſtponed the trial; ' matter: 


reach of « every Joryman who had ſat” pon a jury ſince the times of King Charles'the 
Second. 

Gentlemen, in this manner, above a year 480, Mr. Jones deprived: my Reverend Friend 
of an honourable acquittal in his own country; and it is a circumſtance material in the 
conſideration of this Indictment; becauſe; in adminiſtering public juſtice, you will, I am! 
perſuaded, watch with Jealouſy to diſcover whether public juſtice is the end and object of 
the Proſecution: and in trying whether my Reverend Client proceeded malo animo in the 
publication of this Dialogue, you will certainly obtain ſome n r examining quo 
animo the Proſecutor has arraigned him before you. 1 

When the Indictment was brought down again to trial at the next following aſſizes, 
there were no more Pamphlets to form a pretext for procraſtination. I was ſurpriſed 
indeed, that they did not employ ſome of their own party to'publiſh one, and have recourſe 
to the fame device which had been fo ſucceſsful before; but this mode either did not 
ſtrike, or was thought to be but fruitlefsly m that en which could not be ulti- 
mately prevented, 

che Profecutor therefore ſecretly ſued out a Writ of Certiorari from: the: Court of 
Krng's Bench, the effect of which was to remove the Indictment from the Court of Great 
Seſſions in Wales, and to bring it to trial as an Engliſh Record in an Engliſh county. 
Armed with this ſecret weapon to defeat the honeſt and open arm of Juſtice, he appeared 
at Wrexham, and gave notice of trial; ſaying to himſelf, © I will take no notice that I have 
10 the King's writ, till I fee the complexion of the Jury: If L find them men fit for my 
r poſe, either 45 the · Proſtitutes of Power, or as men of little minds, or from their in- 
dee equally ſubject to the frown-of Authority, and the blandiſhments of Cor- 
_ Ron ſo that I may reaſonably look for a ſacrifice, inſtead of a trial, I will then keep 
e the Cerliorari in my pocket, and the proceedings will of courſe go forward : but if, on 
« the contrary,- I find fuch names as I found before; if the Gentlemen of the County are 
« to meet me; I will then, with his Majeſty's Writ in my hand, diſcharge them from giving 
„that verdict of acquittal, which their inen me would alctate, and their conſciences 
« impoſe.“ꝰ 

"marks without any figure, I may aſſert to have been the ſerer language of Mr. Jones to 
ey, unleſs he means to ſlander thoſe Gentlemen in the face of this Court, by ſaying 
that the Jurors, from whoſe juriſdiction he by his Certiorari withdrew the indictment, were 
not impartial, intelligent, and independent men; a ſentiment which he dares not preſume 
even to whiſper, becauſe in public or in Ur * would, be filenced by all who 
heard it. 

From ſuch a Tribunal this voblie-ſpirired Proſecutor ol a fwd time; and juſt 
as I was getting out of my chaiſe at Wrexham, after another journey from 'the other 
fide of the iſland, without even notice of an intention to poſtpone the trial, he him- 


the King's Writ to the Chief Juſtice of Cheſter, which diſmiſſed the Dean for ever from 
the Judgment of his een and ee een bow: which beings him beideg: Vou to- 
day. | 

What opinion thin muſt the Proſecutor entertain of your honour, 1 your en 
ſince he evidently expects from you a verdict, which it is manifeſt from his Wr N 
did not venture to hope for from ſuch a Jury as I have deſcribed to you 

Gentlemen, I obſerve an honeft indignation riſing in all your countenances on che 
ſubje&, which, with the arts of an advocate, I might eaſily preſs into the ſervice of my 
friend; but as his defence does not require the ſupport of your reſentments, or even of 
thoſe honeſt prejudices to which liberal minds are but too open without excitation, I 
ſhall draw a veil over all that may ſeduce you from the correCteſt ue the ſevereſt 
Judgment. 5a 05 Je 

Gentlemen, 


t a 7 

Gentlemen, The Dean of St. Aſaph is indicted by t e Proſecutor, not for having 
publiſhed this little Book; that is, not the charge: but he is indicted of, pübliſhing r 
falſe, ſcandalous, and malicious Label, and of publiſhing it (I am now going to read * 
the very words of the charge) “ with a malicious deſign and intention to diffuſe, 3 
cc among the Subjects of this Realm jealouſies and ſuſpicions of the King and his Go- 4 
© vernment; to create diſaffection to his Perſon ; to raiſe ſeditions and tumults within 
<< the Kingdom; and to excite His Majeſty's Subjects to attempt, by armed rebellion 
i and violence, to ſubvert the State and Conſtitution of the Nation.“ v4}. & 


Theſe are not words of form; but of the very eſſence of the charge. The Defendant / 
pleads that he is not guilty, and puts himſelf upon you his Country; and it is fit, 
therefore, that you ſhould-be diſtinctly informed of the effe& of a general verdict of 
Guilty on ſuch an iſſue, before you venture to pronounce it. By ſuch a verdi& you do 
not merely find that the Defendant publiſhed. the Paper in queſtion , for if that were 
the whole ſcope of ſuch a finding, involving no examination into the merits of the thing 
publiſhed, the term Guilty might be wholly inapplicable and unjuſt, becauſe the publica- 
tion of that which is not criminal cannot be a crime, and becauſe a man cannot be guilty 37 
of -publiſhing that which contains in it nothing which conſtitutes guilt, This obſer- | = 
vation is confirmed by the language of the Record; for if the verdict of Guilty involved .- 
no other conſideration than the ſimple fact of publication, the legal term would be, 
that the Defendant puBLISHED, not that he was G@viLTy of publiſhing : yet thoſe who tell 
you that a general verdict of Guilty comprehends nothing more than the fact of pub- 
liſhing, are forced in the ſame moment to confeſs, that if you found that fact alone, 
without applying to it the epithet of Guilty, no judgment or puniſhment could follow . 
from your verdict; and they therefore call upon you to pronounce that guilt which they 
forbid you to examine into, acknowledging at the ſame time, that it can be legally 
pronounced by none but you: a polition ſhocking to conſcience, and inſulting to 
%% ——T5 it oapihnoggdtiadd Gd io ne CH NT 
Indeed every part of the Record expoſes the abſurdity of a verdict of Guilty, which is 
not founded on a previous judgment that the matter indicted is a Libel, and that the 
Defendant publiſhed it with a criminal intention; for if you pronounce the word Guilty 
without meaning to find ſedition in the thing publiſhed, or in the mind of the publiſher, - 
you expoſe to ſhame and puniſhment that innocence which you mean to protect; 
fince the inſtant that you ſay the Defendant is guiliy, the Gentleman who fits under My 
Lord is bound by law to record him guiliy in manner and form as be is accuſed; i. e. guilty kt 
of publiſhing a ſeditious Libel with a ſeditious intention. And the Court above is like= # 
wiſe bound to put the ſame conſtruction. on your finding. And thus, without enquiry | A 
into the only circumſtance which can conſtitute guilt, and without meaning to find the Þ 4% 
Defendant guilty, you may be ſeduced into a judgment which your conſcience may ig 
revolt at, and your ſpeech to the world deny; but which the Authors of this 'Syſtem | 1 
have reſolved that you cannot explain to the Court that is to puniſh the Defendant on 1 
the authority of your intended verdict of acquit toll. 
As a proof that this is the plain and ſimple ſtate of the queſtion, I might venture to 
aſk the learned Judge, what anſwer I ſhould receive from the Court of King's. Bench if 
you were this day to find the Dean of St. Aſaph guilty, but without meaning to find it 
a Libel, or that He publiſhed it with a wicked and ſeditious purpoſe ; and I, on the 
foundation of your wiſhes and opinions, ſhould addreſs myſelf thus to the Court when 

he was called up for judgment: an ng | 
„My Lords, I hope that, in mitigation of my Client's puniſhment, you will conſider 

e that He publiſhed-it with perfect innocency of intention, believing, on the higheſt 

<« authorities, that every thing contained in it was agreeable to the Laws and Conſti- 


e tution of his Country; and that your Lordſhips will further recolle& chat the Jury, | 5 
at the Trial, gave no contrary opinion, finding only the fact of publication.“ o 

Gentlemen, If the patience and forbearance of the Judges permitted me to get to the , 
concluſion of ſuch an abſurd ſpeech, I ſhould hear this ſort of language from the Court k 


in anſwer to it: We are ſurpriſed, Mr. Erſkine, at every thing we have heard from 
“ you. You ought to know your profeſſion better, after ſeven years practice of it, than 1 
* to hold fuch a language to the Court: you are eſtopped by the verdict of Guilty, | 
* from ſaying He did not publiſh with a ſeditious intention; and we cannot liſten to 9 
the declarations of Jurors in contradiction Ls their recorded judgment,” G | 
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' Such would be the reception of ſuch a defence; and thus you are aſked to deliver over 
the Dean of St. Aſaph into the hands of the Judges of # Court humane and liberal in- 
deed, but who could not betray their oaths, 'becaufe'you had ſer them the example by: 

| {4 therefore be bound to believe him criminal, becauſe you 


betraying you rs, and who wou | 
had;ſaid ſo on the Record, tho' in violation of your genuine opinion opinions which 


as Miniſters öf the Law, they could neither act upon, nor even ad vert to their exiſtence, 
The conduct of niy friend, Mr. Bearcroft, upon this oecaſion, who always con- 
ducts himſelf with wifdom and diſcretion, is a further confirmation of the truth of all 
theſe obſervations: for, if your duty had been confined t the ſimple queſtion: of pub - 
lication, his addreſs to you would have been nothing more,; Man that he would call his 
witneſſes to prove the fact that the Dean publiſhed this Paper; inſtead of enlarging te 
you, as he has done with great ability, on the libellous nature of the publication. There 
is, therefore, à groſs inconſiſtency in his addreſs to you; not from want of his uſual: 
preciſion, but becauſe he is hampered by his good fenſe in ſtating an abſurd argument. 
which happens to be neceſſary for his purpoſe ; for he ſets cut with ſaying, that if vun 
Mall be of opinion it has no tendency to excite ſedition you mult find him Not Guilty z 
and ends with telling you, that whether it has or has not ſuch tendency, is a queſtion 
of Law for the Court, and foreign to the preſent confideration, n. 
It requires, therefore, no other faculty than that of keeping awake, to ſee through: 
the fallacy of ſuch doctrines; and I ſhall therefore proceed to lay before yau the obſert 
vations I have made upon this Dialogue which 11 are defired to cenſure as a Libel. 
I have already obſerved, and it is indeed on all hands admitted, that if this be libel. 
lous at all, it is a Libel on the Public Government, and not the flander of any private 
man. 5 3 . 5 2 Saito map Ge een 908, $2 TOY EO 7 47 0 
99 to conſtitute a Libel upon oe Government, one of tc things appears to me. 
to be abſolutely neceſſary. The publication muſt either arraigm and miſrepreſent the 
general principles or which the Conſtitution is founded, with a deſign to render the: 
people turbulent and diſcontented under it; or, admitting the: good principles of the 
| 8 in the abſtract, muſt accuſe the exiſting Adminiſtration with à departure. 
%% —AA!. CRP UL ...... 38 Toll LGuUg Mikat a all 
cat us, try. this little Pamphlet by theſe t uchſtones, and let the Defendant ſtand vr 
e Kal beginning of this Pamphlet, and indeed the evident and ublverſal ſcope of is, is 
10 dender out happy Conſtitation, and the pripciples on which iv is founded, well un- 
derſtood by all that part of che community which ate out of the pale of that knowledge 
by idea and ſcientific teflections ;—a 8 public-ſpirited, and which/ 
could not be better effected than by having recourſe to familiarcomparitons drawn from 
common life, more ſuited to che frame of unlertered minds that abitract obſervations, | 
It was this coplideration' that 164*Sit William Jones, à gentleman of gtrat Jtearhing; 
and excellent principles, to compoſe this Dialogue, and wh6; immediately after avowing 
himſelf the author of it, was appointed by the King to be one ef the Supreme Judges vt 
our Aliatic Empire; where, if we reflect on the tranſactions of its Governments," he 
would hardly have been ſelected to prefide, if his work had been thought ſeditibbs. 
Ol this Fam ſure, that his inrentions were 3 the contrary, and that he thought 
and felt, as all men of ſenſe tnuſt feel and think, that there was ho mode ſo likely to 
inculcate obedience to Government in an Engliſnman, as te make him ell acquainted. 
with its principles; ſince. the Engliſh Conſtitution muſt always. be loved, cheriſhed, 
and revered, exactly in the proportion that T8 Hee. bor ono T1 2 
© He therefore diveſted his mind of.all thoſe claſſical refinements which ſo remarkably 
cCharacteriſe it, and compoſed this fimple and natural Dialogue between a Gentleman and 
a Farmer, in which the Gentteman, 3 to illuſtrate the great principles of public 
Government, by comparing them with the leſſer combinations of Society, aſks the 
Farmer, What is the object of the little Club in the village of which he. is a member; 
and. if he is a member of ic on compulſfion, or by his free conſent If the Preſident is 
ſelf. appointed, or rules by election If he would ſubmit to his tak ing the money from 
the box without the vote of the members? with many other queſtions of a fimilar ten- 
dency; and being anſwered in the negative, he wy Juminoufly brings forward the 
analogy by making the Gentleman ſay co him, * Did it never occur to you that every 
«6 State is but a great Club?“ or, in other words, that the greater as well as the leſſer 
loc ieties of mankind are held together by ſocial compacts, and that the 9 of 
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Which you are a fubje&, is not the rod of oppreſſion in the hands of the ſtrongeſt, but 


is of your o creation; a voluntary emanation from yourſelf, and directed to your 


Own. advantage? Hl , Txt OW | 3 
Nr. Bearcroft, ſenfible that this is the juſt and natural conſtruction of that part of the 


Dialogue, is very deſirous to make you believe that the other part of it, touching the re- 


form in the Repreſentation of the People in Parliament, has no reference to that context 3 
but is to be connected with all e bearing arms. I muſt there fore beg 
pour attention to that part of the Publication, which will fpeak plainly for itſelf. 
The Gentleman ſays to. the Farmer, on his telling him he had no vote, © Do you 
„Know that fix men in ſeven have, like you, no voice in the election of thoſe who 
make rhe laws which bind your property and life?“ and then aſks him to ſign a 
Petition which has for its object to render Elections co-extenſive with the truſts 
which they repoſe. © N e F 
undi is there a man upon the Jury who does not feel that all the other advantages of 
our Conſtitut ion are loſt to us until this ſalutary object is attained; or who is not ready 
to apphug every man who ſeeks to attain it by means that are conſtitutional? 
But, aecording to my Friend, the means propofed were not conſtitutional, but rebel - 
Jious, I will give you his ewn words, as I took them down : © The Gentleman was 
« ſaying, very intelligibly, Sir, I deſire you to rebel, to clothe yourſelf in armour, for 
ee you are: cheated of your inheritance. How are you to rectify this? How are you to 
* jight yourſelres f Learn the Pruſſian exereiſ e. 
But ho does my Friend collect theſe expreſſions from the words of the paſſage, which 
are ſhortly theſe : * And the Petition which I deſired you to fign has only for its ob- 
0 ject the reſtoration-of your right to chuſe your Law- makers.“ 


- 


I confeſs I am at a lofs-to conceive how the Pruſſian exerciſe finds its way into this 
ſentencel It js a moſt martial way of deſcribing pen and ink. Cannot a man fign a 
Petition without toſſing a firelock ? I, who have been a ſoldier, can do either; but [ do 
er,, gs Tor 5 RR ok as oe 
There is, beſides, another ge fr my Friend's conſtruction of the ſentence; for 
:the object of the Petition is the. chooſing of Law- makers. But, according to him, there 
is to be an end of all Law- makers, and ef all Laws; for neither can exiſt under the 
Pruſſian exerciſe: and he muſt be a whimſical jcholar who tells a Farmer to ſigh 4 
Petition for the improvement of Government; his real purpoſe being to fet it upon 
the die of a rebellion, wherker there ſhould be any Government at all. „ 
Hut, let me aſk you, Gentlemen, whether ſuch ſtrained conſtruct ions are tobe tolerated 
in a criminal proſecution, when the ſimple and natural conſtruction of language falls in 
directly with the fact: for you cannot but know, that, at the time when this Dialogue 
was written, the table of the Houſe of Commons groaned with Petitions preſented to 


the Houſe from the moſt illuſtrious names and characters repreſenting the moſt im- 


portant Communities in the Nation; not with the threat of the Pruſſian exerciſe, but 
with the prayer of humility and re ſpect to the Legiſlature, that ſome immediate Rey 
Jhould be taken to avert that ruin which.the defect in the Repreſentation of the Peop 
mu? ſooner or later bring upon this falling Empire, 5 V 
l do net chooſe to enter into political diſcuſſions here. But we all know, that the ca- 
Hamities Which have fallen upon this Country have proceeded from that fatal ſourc 


3 


and evety wiſe man muſt be therefore ſenſible that a Reform, if it can be attained WI hour 


confuſion, is &moſt deſirable object. | 
But whether it be or be not deſirable, is an idle ſpeculation here, becauſe, at all events, 


the Subject has a right to petition fer what he thinks beneficial; and however viſionary | 


you may think his Petition, you cannot deny it to be conſtitutional and legal; and 
may venture to aſſert, that this Dialogue is the firft abſtract ſpeculative writing which 
has been attacked as a.Libel ſince the Revolution; and, from Mr. Bearcroft's admiſſion 
that the proceeding is not prudent, I may venture to foretel that it will be the laſt. 


If you purſue this part of the Dialogue to the conclution, the falte and unjuſt con- 


ſtruction put upon it becomes more palpable: © Give me your pen,” ſaid the Farmer, 
*<_ I never wrote my name, ill as it may be written, with greater eagerneſs.“ Upon 
Which the Gentleman ſays, I applaud you, and truſt that your example will be fol- 
t lowed by millions.” What example? — Arms? — Rebellion ?— Diſaffection? No! 
but that others might add their names to the Fetition which he had adviſed him to ſign, 
cuntil the voice of the whole Nation reached Parliament on the ſubject. That is the 


plain 


BY 


plain and obvious conſtruction; and it is not long ſince that -er eren. in Parliameſſt 
with whom my Friend aſſociates, and with whom he acts, affect 


at leaſt to hold the 


voice of the People of England to be the rule and guide of Parliament; and the Gentleman 


in the Dialogue knowing that the univerſal voice of the community could not be w 
giſlature, only expreſſed his wiſh that the Petitions ſhould not 
partial, but univerſal,  _ Po SR ey SPrgrog ht 93 VV 
With the expreſſion of th 


neglected by the Le 


4 


be Weed 


* 


- 


is wiſh every thing. in the Dialogue upon the ſubject of Re- 


preſentation finally cloſes; and if you will only honour! me with your attentions for a 
few moments longer, I will ſhew you that the reſt of the Pamphlet is the moſt abſtract 
ſpeculation on Government to be found in print; and that I was well warranted when 

told you ſome time ago that all its doctrines were to be found in the brighteſt pages of 


he ſubj 


liſh learning, and in the moſt ſacred volumes of Engliſh Laws. . 
ect of the Petition being finiſhed, the Gentleman ſays, Another word be- 


< fore we part. What ought to be the conſequence, if the King alone were to inſiſt 


* 


4 on making laws, or on altering them at his will and pleaſure?” To which the 
Farmer anſwers, * He too muſt be expelled.“ „Oh, but think of his ſtanding 


« army,” ſays the Gentleman, and of the Militia which now are his in ſubſtance 
% though ours in form.” Farmer, If he were to employ that force againſt the nal 


* 


tc tion, they would, and ought to reſiſt him, or the State would ceaſe to be a'State.” 
And now you will fee that I am not'contending for things that are wrong; for if this 
was pointed particularly to excite rebellion againſt the King of England, and to lead 
85 people to believe that his Majeſty was, in the preſent courſe of his Government, 

reaking through the laws, and therefore, on the principles of the Conſtitution, was 
ſubject to expulſion, I admit that my client ought to be expelled from this and every 
other community. But is this proved? No! It is not even aſſerted. I ſay this in the 
hearing of a Judge deeply learned in the laws, and who is bound to tell you, that there 
is nothing in the Indictment which even charges ſuch an application of the general 
doctrine. The Gentleman who drew it is likewiſe very learned in his profeſſion; and 
if he had intended ſuch a charge, he would have followed the rules delivered by the 


twelve Judges in the Houſe of Lords, in the caſe of the King a 
would have ſet out with ſaying, that, at the time of publiſſing the 


a” Horne, and 
ibel in queſtion, 


there were petitions from all parts ot England, deſiring a reform in the repreſentation 
of the people in Parliament; and that the Defendant knowing this, and intending to 


ſtir up rebellion, and to make the peop 


to Law, and ought to be expelled, cauſed to be publiſhed the Dialogue. This would 
have been the introduction to ſuch a charge, and then, when he came to the words, 
« He too muſt be expelled,” he would have ſaid, by way of innuendo, meaning thereby 
to inſinuate, that the King was governing contrary to Law, and ought to be expelled; which 
innuendo though void in itſelf, without ànteeedent matter by way of introduction, when 

coupled with the introductory. averment on the Record, would have made the charge 
complea:. Then I ſhould have known what I had to defend my client againſt, and 
ſhould have been prepared with witneſſes to ſhe you the abſurdity: of ſuppoſing that 
the Dean ever imagined, or meant to infinuate, that the King was governing contrary to 
But the penner of the IndiAtment, well knowing that you never could have 
found ſuch an application, and that, if it had been averred as the true meaning of the 
Dialogue, the Indictment muſt have fallen to the ground for want of ſuch finding; 
the innuendo was prudently left out: And yet you are deſired by Mr. Bearcroft, 


Law. 


to take that to be the true conſtruction which the Proſecutor durſt not venture to ſub- 
mit to you by an averment in the Indictment, and which not being averred, is not at 
all before you. 4 | FF 


£ 


Fin. * i. i 


I 77) 
Then follows #third ſpeculation of a Government dilfolyed by an Ariſtocracy, the 
King remaining faithful to his truſt : for the Gentleman proceeds thus, „ Burt what if 
«a few great Lords, or wealthy men, were to keep the King himſelf in ſubjection, yet 
e exert his force, laviſh his treaſure, and miſuſe his name, ſo as to domineer over the 
people and manage the Parliament?“ Says the Farmer, We muſt fight for the 
be ou and for ourſelves.” What! for the fugitive King whom the Dean of St, 
Aſaph had before expelled from the Crown of theſe Kingdoms! Here again the ridi- 
cule of Mr. Bearcroft's conſtruction ſtares you in the face; but taking it as an abſtract 
ſpeculation of the ruin of a State by Ariſtocracy, it is perfectly plain. | 
When he firſt puts the poſſible caſe of urs (2 Tyranny, he ſtates the remedy of ex- 
ſion; when of bad Miniſters: to a govd King, the remedy of petition to the 
hrone'; and when he ſuppoſes. the Throne to be overpowered by Ariſtocratic Dominion, 
he then' ſays, We muſt fight for the King and for ourſelves.” | | 
"I ee op arms, iN ng viz. of Regal Tyranny, there might have 
been plauſibility at leaſt in Mr. Bearcroft's argument; but when ſo many different 
ſpeculations are put, altogether repugnant to and inconſiſtent with each other, com- 


mon ſenſe tells every man that the writer is ſpeculative, ſince no ſtate of facts can 


ſuĩt them all. | | 
Gentlemen, theſe obſervations, ſtriking as they are, muſt loſe much of their force, 
unleſs you carry along with you the writing from which they ariſe ; and therefore I am 
rſuaded that you will be permitted to-day to do what Juries have been directed by 
urts to do on the moſt ſolemn occaſions, i. e. to take the ſuppoſed Libel with you 
out of Court, and to judge for yourſelves whether it be poſſible for any conſcientious or 
N to faſten upon it any other interpretation than that which I have laid 
fore you. 15 5 3 | 
TIF the Dialogue is purſued a little further, it will be ſeen, that all the exhortations 
td arms are pointed to the protection of the King's Government, and the liberty of the 
Fxople derived from it; Says the Gentleman, You talk of fighting as if you were 
«© ſpeaking of ſome ruſtic engagement; but your quarter-ſtaff would avail you little 
<«<.-20ainſt'bayonets;” Farmer. We might eaſily provide ourſelves with better arms.“ 
* Nor ſo eaſily,” ſays the Gentleman; you ought to have a ſtrong firelock.“ What 
to do? Look at the context. For God's ſake, do not violate all the rules of grammar, 
by refuſing to look at the next antecedent ! Take care to have a firelock. For what 


purpoſe? To fight for the King and yourſelf, in caſe the King, who is the fountain 


of legal Government, ſhould: be kept in ſubjection by thoſe great and wealthy Lords, 
who might abuſe his authority and inſult his title. T his, I affert, is not only the ge- 
nuine and natural conſtruction, but the only legal one it can receive from the Court on 


this record; ſince in order to charge all this to be not merely ſpeculative and abſtract, 


but pointing to the King and his Government, to the expulſion of our Gracious So- 
vereign, whom my Reverend Friend reſpects and loves, and whoſe Government he 


reverences as much as any man who hears me; there ſhould have been an introduction, 


that there were ſuch views and intentions in others, and that he knowing it, and intend- 


ing to improve and foment them, wrote ſo and ſo; and then on coming to che words, 


that the King muſt be expelled, the ſenſe and application ſhould have been pointed by 
an averment, that he thereby meant to inſinuate to the people of England, that the 
preſent King ought in fact to be expelled; and not ſpeculatively, that under ſuch cir- 
cumſtances it would be lawful to expel a King. | 

Gentlemen, if I am well founded in thus aſſerting, that neither in law nor in fact 
is there any ſeditious application of theſe general principles, there is nothing further 
left for conſideration, than to ſee whether they be warranted in the abſtract;—a diſ- 
cuſſion hardly neceſſary under the Government of his preſent Majeſty, who holds his 
Crown under the Act of Settlement made in conſequence of the compact between the 


King and People at the Revolution. 


Gentlemen, what part you or I might have taken, if we had lived in the days of 


the Stuarts, and in the unhappieſt of their days which brought on the Revolution, is 
foreign to the preſent queſtion: Whether we ſhould have been found among thoſe 
glorious names who from well- directed principle ſupported that memorable era, 
or amongſt thoſe who from miſtaken principle oppoſed it, cannot affect our judgments 
to-day : Whatever part we may conceive we ſhould or ought to have acted, we are 
bound by the acts of our anceſtors; who determined that there exiſted” an original 

5 compact 
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pole it to be all coaſtitutional and legal, yet it. may do miſchief: Why tell che, 
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compact between King and People, who declared, that King James, had broken it, 
and who beſtowed the Crown upon another. % „„ „ „ „„ e 
The principle of that memorable Revolution js fully explained in the Bill of Rights, 
and forms the moſt unanſwerable vindication, of this little book. The miſdeeds of King 


James are drawn up in the preamble to that famous ſtatute; 17 tj worth your at- 


N ences is, that he 


ipal charges in the catalogue of his o 
to carry arms is to: day denied by this In- 


tention, that one of the princ 


4 — 


cauſed ſeveral of thoſe ſubject | 


| | 4 3:4 77 Laws. EDA ene dn 
Our anceſtors having ſtated all: the crimes for which they took the Crown from the 
head of their fugitive Sovereign, and having placed it on the brows of their Deliverer, 
mark out the conditions on Which he is to wear it. They were not I” betrayed, 
by his great qualities, nor even by the gratitude they owed him, to give him an 
unconditional inheritance in the Throne; But enumerating all their ancient privi eges, 


= 


they tell their new King in the body of the law, that while He maintains theſe priyi- 


* 
Iz o * 


leges, and no longer than He maintains them, He is Rg. 
The fame wiſe caution which marked the Acts of the Revolution, is vißble in the 
Act of Settlement on the acceſſion of the Houſe of Hanover, by which the Crown 
was again beſtowed, upon the ſtrict condition of governing according to law, maintain- 
ing the Proteſtant Religion, and not being married to a Papiſ. 
* Under this wholeſome entail, which again vindicates every ſenteuce in this bool, may 


* 


bis Majeſty and his poſterity hold the Crown of theſe kingdoms for ever] a wiſh: in 


which I know I am fervently ſeconded by my Reverend Client, and with which 1 


might call the whole county to vouch for the conformity of his conduct. 


But my learned Friend knowing that I was invulnerable here, and afraid to en- 
counter thoſe principles on which his own perſonal liberty is founded, and on the 
aſſertion of which his well earned character is at ſtake in the world, ſays to you with 
his uſual artifice; Let us admit that there is no ſedition in this Dialogue, let us ſup- 
* Foppe 7: m7. FͤĩX7,! rt Re AE 

Gentlemen, I am furniſhed with an anſwer to this objection, which, I hope will 
ſatisfy my Friend, and put an end to all diſputes among us; for upon this head I will 
give you the opinion of Mr. Locke, the greateſt Whig that ever lived in this country, 


and likewiſe of Lord Bolingbroke, the greateſt Tory in it; by which you will ſee. 


that Whigs and Tories, who could never accord in any thing elſe, were perfectly 
Th . * 8 „ „ d 7 a . f 4 ö a * 0 * 1 5 5 
agreed upon the propriety and virtue of enlightening the People on the ſubject of 
%%% . 1 | " e's 


_ Mr. Locke on this ſubje& ſpeaks out much ffronger than the Dialogue. He ſays in 


| his Treatiſe on Government, Wherever law. ends tyranny begins; and whoever, in 
— N as. | | | 


authority, exceeds the power given him by the law, and makes uſe of the force he has 


. under his command, to compaſs that upon the ſuhject which the law allows not, 


4 ceaſes in that to be a magiſtrate, and, acting without authority, may be oppoſed as 
any other man who by force invades the rights of another. This is acknowledged in 
< ſubordinate magiſtrates. , He char hath authority by a legal warrant to ſeize my, per- 


* ſon in the ſtreet, may be oppoſed as a thief and a robber if he endeavours to break 


into my houſe to: execute it on me there, although I Know he has ſuch, a warrant as 


% would have empowered him to arreſt me abroad. And why this ſhould not hold in 
the higheſt as well as in the moſt inferior magiſtrate, I would gladly be informed. 
For the excceding, the bounds of authority is no more a Tight in a great than in a 
«« petty officer, in a king chan iin 2 conftable ; but is ſo much the worſe in him, that he 
6 ; 7 more truſt put in him, and more extended evil follows from the abuſe of it.“ 

But then Mr. Locke, knowing that the moſt excellent doctrines, when they are per- 
verted bf wicked men who have their own private objects to lead them to that perver-. 
ſion, or by ignorant men Who do not underſtand them, takes the very, objection of my 
learned friend, Mr. Bearcroft, 2nd PHY it as follows into the mouth of his adverſary, 


in order that he may himſclf anſwer and expoſe it: But there are who ſay that 


it lays a foundation for rebellion.“ Gentlemen, you will do me the honour to 
attend co this, for one would imagine Mr. Bearcroft had had Mr. Locke in his hand 
when de ehh „„ ee , eee e. 
But there are who ſay that it lays a foundation for rebellion, to tell the people that 
they are abſolved from obedience when illegal attempts are made upon e 


* 
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Sanft that they may noppoſe their magiſtrates hen a hey invade, their properties con- 
L trary to the truſt put in them; and that, therefore, the, doctrine is nat tobe allowed, 
s libellous, dangerous, and. deſtructive of the peace of the world. m 10 ei bn 
But that great man inſtantly anſwers the objection which he had raiſed himſelf in 
ordrr to deſtroy it, and truly ſays, Such men might as well ſay, that the people 
<< ſhould not be told that honeſt men may oppoſe robbers or pirates, leſt it ſhould 
excite to diſorder and bloodſhed.” an . fl A 1 :.29T Aa1Gq 7m no.n 110 22 I I 
What reaſoning ean be more juſt? for if we were to argve from the poſſihilitꝶ that 
Human depravity and folly may turn to evil what lis meant for good, all the,comforts 
and: bleflings which God, the author of indulgent, nature, has be ſtowed upon us, and 
awithout which we ſhould neither enjoy nor indeed deſerve our exiſtence, would be 


4 


aboliſhed as pernicious, till we were reduced to the fellowſhip of beaſts. 


* 


n SHI 
The Holy Goſpels could net be promulgated ;. for though they are the foundation 
of all the moral obligations which unite men together in ſociety, yet the ſtudy of chem 
too often conducts weak minds to enthuſiaſm, madneſs, or falſe opinions. | 
The uſe of piſtols ſhould; be forbid; for, though they are neceſſary inſtruments of 
ſelf-defence, yet men often turn them revengefully upon one another in private 
„ bo room trot 1 N | Ro 
Fire ought to be prohibited; for though. under due regulations it is not only a 
luxury but a neceſſary of life, yet the dwellings of mankind and whole cities are often 
laid waſte and deſtroyed by it. OE TIS Ce Tay in SRI IS - JE. 
0 Medicines and drugs ſhould not, be fold promiſcuquſly ; for though, in the hands of 
ſkilful phyſicians, they are the kind reſtoratives of nature, yet they may came to be 
adminiſtered; by quacks, and operate as, poiſons. VV 
There is nothing, in ſhort, however excellent, which wickednels or folly may not 
-pervert-from its intended;purpoſe.. ' oo os RN 
But if d tell a man, that if he takes my medicine in the agony of diſeaſe, it will expel 
it by the violence of its operation, will; it induce him to deſtroy his conſtitution by 
faking it while he is in health? Juſt ſo, when a writer ſpeculates on all the ways by 
which human governments may be diſſolved, and points out the remedies which 
the hiſtory of che world furniſhes from the experience of former ages; is he, therefore, 


to be ſuppoſed to prognoſticate inſtant diſſolution in the exiſting Government, and to 


ſtir up ſedition and rebellion againſt it? 77VCCVVCVCCCCCCCP als rn 
Having given vou the ſentiments of Mr. Locke, publiſhed three years after the 
acceſſion of King William, who careſſed the author, and raiſed him to the higheſt cruſts 
in the State, let us look at the ſentiments of a Tory, on that ſubject, ſtill more celebrated 
both in the republic of letters, and on the theatre of the world: 1 ſpeak of the great 
Lord Bolingbroke, who was in arms to reſtore King James to his forfeited throne, and 
who was anxious to reſcue the Jacobites from whar | thought a ſcandal on them, viz. 
That, becauſe from the union of ſo many human rights centered in the perſon of King 
James, they preferred and ſupported his heæreditary title on the. footing of our ,own. 
ancient civil conſtitutions; that they, therefore, believed in his claim to govern ju-e 
„ Jaws), 2 nylon wot wt ng bed ot 1 PE ef 
This docſrine of paſſive obedience, which this proſecution ſeems to aſſert to be the. 
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us, and keeps;{triftly:ts: the bounds! within which the laws, have co afloed. 1 We 
Know likewiſe, that werare to do it no longer. | 


Kingdom, by wicked and. deſigning men. He who labours to blind the people, and 
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4 to from inſtroctiön on "or" momentous ſubjects; — ſuſpected 
6 of Kallen and dififeaony' but he whe makes it his buſineſs to open the under- 
+ ſtandings of mankind; by lp before them the true principles of their gorernment, 
cuts up all faction by - the roots; for it cannot but intereſt the people in the 
« preſervation of their eontiriiipt when they know its excellence and its wiſdom.”  - 

But, ſays Me. Bearcroft, again and again, Are the Multitude to be told all this 72 
1 fay as often on my part, Yes. I fay, that nothing. can preſerve. the Government of 
this free and happy Country, in which under the bleſſing of God we live; nothing can 
make it endure to all future ages, but its excellence and its wiſdom being known not 
only to you and the higher ranks of men, who may be overborne by a contentious mul- 
titude, but by diſſeminating among the great body of the People the true princip les 
on which it is eſtabliſhed; Ghich ews n that they are not the hewers of 44 
and the drawers of water to men who avail themſelves of their labour and induſtry; but 
that Goverment is a truſt Feral from themſelves; an emanation from their own 
ſtrength; a benefit and a bleſſing, which has ſtood the teſt of ages; that they are go- 
verned becauſe they deſire to be governed, and yield'a nns to che laws 
becauſe the laws protect them in the liberties they enjoy. 

Upon theſe prin les I aſſert with men of all denominations and parties, who have 
written on the ſubje 5 of Free Governments, that this Dial ze, ſo far from miſre 
ſenting or endangering the Conſtitution of England, myſt diſſeminate obedience ani af 
fection to it as far as it reaches; and that the compariſon of the great Political Inſtitu» 
tions _—_ the little Club.1 in the Villages is a deciflyg mark of th | honelt intention of | 
its author. | 

Does a man rebel againſt the Preſident of ks Club while be ful6is his e 
becauſe he is of his own appointment, and acting for his comfort and benefit. This 
fafe and ſimple. analogy lying within the reach of every underſtanding, is therefore 
adopted by the Scholar as the vehicle of inſtruction; and wiſhing'the Peaſant to be fenſible 
of the happy government of his country, and to be acquainted with the deep ſtake he has 
in its preſervation, truly tells him, that a Nation is but a great Club, governed by the ſame 
conſent,” and hanging together by the fame voluntary compact; impreſſing upon his 
mind the great theory of Publie Freedom, by the moſt familiar alluſions to the little 
but delightful tere of ſocial life, by which men derive: We benefits that como 
home the neareſt to, their boſoms. 

Such is the wiſe-ahd innocent ſcope of this Dialogue, which afieric had. been repeat- 
edly publiſned without cenſure, and without miſchief, under the public eye of Govern#s 
ment in the Capital, is gravely ſuppoſed to have been circulated by my Reverend F | 
many months afterwards „with a e ed perpets to overturn. the Monarchy: by art 
armed rebellion. | 

Gentlemen, if the abſurdity of ſuch a concluſion, from the ſcope of the Dialogue it its 
ſelf, were not {elf evident, I might render it more glaring by adverting to the condi- 
tion of the Publiſher : The affectionate ſon of a reverend Prelate, not more celebrated 
for his genius and learning than for his warm attachment to the Conſtitution, and in 
the direct road to the higheſt, honors and emoluments of that vo Church which, when 
the Monarchy falls, muſt be buried in its ruins: Nay, the Publiſher a Digpicary of 
* ſame Church himſelf at an early period of his life, and connected in friend ſbip with 

ole who have t the deareſt ſtakes in the preſervation of the Government, and who, if 1 it 
| continues, may raiſe him to all the ambitions of his profeſſion, -* 

I cannot therefore forbear from wiſhing that ſomebody, in che happy moments of 
fancy, would be ſo obliging as to try at a reaſon, in compaſſion to our dulneſs, why my 
Reverend Friend ſhould aim at the deſtruction of the preſent Eſtabliſhment; ſince you 
cannot but ſee, that the moment he ſucceeded, down comes his father's Mitre, which 
| leans againft the Crown, and away goes his own Deanery, with all the reſt of his livings; 

: and neither you nor I have heard any evidence to enable us to gueſs at what he is look- 
ing for in their room. 

Tet, in the face of all theſe abſurdities, and without a alle of. evidenos from his 
character or conduct in any part of his life, he is accuſed of ſedition; and under the 
falſe pretence of public Juſtice, dragged out of his own country, deprived of that trial 
by, his neighboprs which is the right” of the meaneſt man who hears me, and arraigned 
before you, who are ſtrangers to thoſe public virtues which would in themſelves be an 


anſwer to this maleyolent accuſation. But when I mark your ſenſibility. and juſtice. 5 
| the 
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the anxious attention you have beſtowed , when, 1 reflect upon your characters, and 
| obſerve from the pannel (though I am perſonally unknown to you that you are men of 
rank in your on country, I know how theſe circumſtances of injuſtice will operate; 
and I therefore freely forgive the Proſecutor for having fled from his original Tri- 
bunal. FFF | # Rs gp en 
Gentlemen, I come now to a point very material for your conſideration; on which 
even my learned Friend and I, who are brought here for the expreſs purpoſe of diſagree- 
ing in every thing, can avow no difference of opinion; on which Judges of old and 
of modern times, and Lawyers of all intereſts and parties, have ever agreed; namely, 
that even if this innocent Paper were admitted to be a Libel, the publication woulc 
not be criminal, if you, the Jury, ſaw reaſon to believe that it was not publiſhed by 
the Dean with a criminal intention. It is true, that if a Paper containing ſeditious 
and libellous matter be publiſhed, the Publiſher is primd facie guilty of Sedition, the 
bad intention being a legal inference from the act of publiſhing : but it is equally true, 
that he may rebut that inference, by ſhewing that he publiſhed it innocently. © ©. 
This was declared by Lord Mansfield, in the caſe of the King and Woodfall; where 
his Lordſhip faid, that the fa& of Publication would in that inſtance have conſtituted 
_ guilt, if the Paper was a Libel; becauſe the Defendant had given no evidence to the 
Yary to repel the legal inference of guilt, as ariſing from the publication; but he ſaid 
at the ſame time, in the words that I ſhall. read to you, that ſuch legal inference was 
to be repelled by proof. 5 5 ee Se 
4 There may be caſes where the fact of the publication even of a Libel may be juſ- 
e tified or excuſed as lawful or innocent; for no fact which is not criminal, even though 
** the paper be a Libel, can amount to a publication of which a Defendant ought to 
$ be ban Guilty,” | 3 „„ e e 
I read theſe words from Burrow's Reports, publiſhed under the eye of the Court, 
and they open to me a deciſive Defence of the Dean of St. Aſaph upon the preſent 
occaſion, and give you an evident juriſdiction to acquit him, even if the Law upon 
Libels were as it is laid down to you by Mr. Bearcroft: for if I ſhew you, that the 
Publication aroſe from motives that were innocent, and not ſeditious, he is not a cri- 
minal Publiſher, even if the Dialogue were a Libel, and, according even to Lord Mans- 
ERIE CREST... T EEE mn Ee. ohms... 
The Dean of St. Aſaph was one of a great many reſpectable Gentlemen who, im- 
preſſed with the dangers impending over the public credit of the Nation, exhauſted by 
a long War, and oppreſſed with grievous Taxes, formed themſelves into a Committee, 
according to the example of other counties, to petition. the Legiſlature to oblerve great 
cavtion in the expenditure of the public money. This Dialogue being written by Sir 
William Jones, a near relation of the Dean by marriage, was either ſent, or found its 
way to him in the courſe of public circulation. He knew the character of the author; 
he had no reaſon to ſuſpect him of ſedition or diſaffection; and ſaw and believed it to. be, 
what I at this hour believe, and have repreſented it to you, a plain, eaſy manner of 
THewing the People the great intereſt they had in petitioning Parliament for every thing 


beneficial to the Public. It was accordingly the opinion of the F lintſhire Committee, 


and not particularly of the Dean as an individual, that the Dialogue ſhould be tranſlated 
into Welſh, and publiſhed, It was accordingly delivered, at the deſire of the Com- 
mittee, to- a Mr. Jones, for the purpoſe of tranſlation. This gentleman, who will be 
called as a witneſs, told the Dean a few days afterwards, that there were perſons, not 
indeed from their real ſentiments, but from ſpleen and oppoſition, who reprefented it 
as likely to do miſchief, from-ignorance and miſconception, if tranſlated and circulated 
in Wales. 185 | DT | ü . 
Now, what would have been the language of the Defeadant upon this information, 
if his purpoſe had been that which is charged upon him by the Indictment? He would 
have ſaid, If what you tell me is well- ſounded, haſten the publication; my object is 
« fedition; my plan is, that there may be rebellion in Wales; I am ſure I ſhall never 
& raiſe one here, by the diſſemination of ſuch a Pamphlet in Engliſh © therefore let it 
&© be inſtantly tranſlated, if the ignorant inhabitants of the Mountains are likely to 
44 collect from it that it is time to take up arms.” | V 18595 
But Mr. Jones will tell you, that, on the contrary, the inſtant he ſuggeſted that ſuch 
an idea, abſurd and unfounded as he felt it, had preſented itſelf from any motives to 
the mind of any man, the Dean, impreſſed as he was with its innocence and its "6 
inſtantly 
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inſtantly acquicſced, and recalled, even on his own authority, the intended publication by 
the Committee; and it never was tranſlated into the Welſh tongue at all, nor circulated 
amongſt that Multitude, which Mr, Bearcroft is ſo deſirous of keeping in darkneſs ; as 
it obedience to free Government, like bigotry to Prieſtcraft, was to be upheld by igno- 


rance and deluſion, | 1 | 
And here the Dean's connection with this Dialogue would have ended, if Mr. Fitz. 
maurice, who never loſt any occaſion of defaming and miſrepreſenting him, had not 
thought fit, near threr months after the idea of tranſlation was abandoned, to reprobate 
and condemn the Dean's conduct at the public meetings of the County, in the fevereſt. 
- terms, for his former intention of circulating the Dialogue in Welſh; declaring that 
| its doctrines were ſeditious, treaſonable, and repugnant io the principles of our Govern- 
T „% i Og ant ARTE e 
It was upon this occaſion that the Dean, naturally anxious to redeem his character 
from the unjuſt aſperſions of having intended to unde rmine the Conftitution of his 
Country; conſcious that the epithets applied to the Dialogue were falſe and unfounded ; 
and thinking that the production of it would be the moſt deciſive refutation of the 
groundleſs calumny caſt upon him, directed a few Engliſh copies of it to be publiſhed 
in vindication of his former opinions and intentions, prefixing an Advertiſement to it, 
which plainly marks the ſpirit in which he publiſhed it. For he there complains of 
the injurious miſrepreſentations I have adverted to, and impreſſed with the ſincereſt 
conviction of the innocence, or rather the merit, of the Dialogue, makes his appeal to 
the friends of the Revolution in his juſtification. . - + . | . 
I Mr. Erſkine here read the Advertiſement to the Jury, as prefixed to the Dialogue. 
Now, Gentlemen, if you ſhall believe upon the evidence of the witneſs whom J ſhall 
| bring before you, and of the Advertifement prefixed to the publication itſelf (which 
| is artfully kept back, and forms no part of the Indictn ent), that the Dean, upon the 
authority of Sir William Jones who wrote it, and of the other great writers on the prin- 
ciples of our Government, and of the Hiſtory of the Country itſelf, really thought the 
Dialogue innocent and meritorious, and that his ſingle purpoſe in publiſhing was the 
vindication of his character from ſedition; then he is not guilty of this Indictment, 
which charges the publication with a wicked intent to excite diſaffection to the King, 
and rebellion againſt his Government. Fj | | 
Afus non facit reum niſi mens fit rea, is the great maxim of penal juſtice, and ſtands. 
at the top of the criminal page, in every volume of our humane and ſenſible laws. 
The hoſtile mind is the crime which it is your duty to decypher ; and I am ſure you will 
diſcharge it with the charity of Chriſtians ; refuſing to adopt a harſh and cruel conſtruc- 
tion, when one that is fair and honourable is more reconcileable, not only with all pro- 
babilities, but with that evidence which you are ſworn to make the faundation of your 
verdict. For the Proſecutor reſts on the fingle fact of publication, without the Ad- 
vertiſement, and without being able to caſt an imputation upon the D. fendant's con- 
duct; or even in obſervation to aſſign a motive to give verifimilitude to the charge. 
; . I ſhall, on the other hand, ſhew you that this Sower of Sedition has been lately 
honoured with the public thanks of the County in which he lives, for his conſtitutional 
independent conduct; and ſhall bring before you the higheſt Characters that inhabit it, 
to prove the anxiety which, in every part of his life, he has maniteſted for the Public, 
and the zeal with which, in ſtations both religious and civil, he has ſerved it. 
Gentlemen, after the length of time which, very contrary to my inclination, I have 
detained you, I am ſure you will be happy to hear that there is but one other point to 
which my duty obliges me to direct your attention. 8 : 
I ſhould, perhaps, have ſaid nothing more concerning that particular province which 
8 | belongs to you as a Jury, upon this occaſion, than the little I touched upon it at the 
: beginning, if my Friend Mr. Bearcroft had not compelled me to ir, by drawing a line 
around you, ſaying (I hope with the ſame effect that King Canute ſaid to the ſea), 
„Thus far ſhalt thou go.“ But ſince he has thought proper to coop you in, it is my 
buſineſs to let you out: and to give the greater weight to what I am about to ſay to 
you, I have no objection that every thing which I may utter ſhall be conſidered as 
proceeding from my own private opinions; and that not only my profeſſional 
character, but my more valuable reputation as a man, and a member of ſociety, 2 ; 
| | an 
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ſtand or fall by the principles which I ſhall lay down for the regulation of your 
gudgments, | TL | 
Ibis is certainly a bold thing for me to ſay, fince what I am about to deliver may 
claſh in ſome degree, though certainly it will not throughout, with the deciſion of a great 
and reverend Judge who has adminiſtered the juſtice of this Country for above half a 
century with ſingular advantage to the Public, and diſtinguiſhed reputation to himſelf ; 
but whoſe extraordinary faculties and general integrity, which I ſhould be loſt to all 
ſenſibility and juſtice if I did not acknowledge with reverence and affection, could not 
protect him from much obloquy when he appeared as the ſupporter of thoſe doctrines 
which I am about to controvert. I ſhall' certainly never join in the catumny that fol- 
lowed them, becauſe I believe he ated upon that, as upon all other occaſions, with the 
ſtricteſt integrity; an admiſſion which it is my duty to make, which I render with great 
ſatisfaction, and which proves nothing more than that the greateſt of men are fallible in 
their judgments, and warns us to judge from the eſſences of things, and not from the 
authority of names, however impoſing. , . wat 
Gentlemen, The opinion I allude to is, that Libel or not Libel is a queſtion of law 
for the Judge, your juriſdiction being confined to the fact of Publication. And if this 
was all that was meant by the poſition (tho? I could never admit it to be conſonant with 
reaſon or law), it would not affect me in the preſent inſtance, ſince all that it would amount 
to would be, that my Lord, and not you, would deliver that opinion, which would guide 
the preſent verdict. But what I am afraid of upon this occaſion is, that neither of you are 
to give it; for ſo my Friend has expreſsly put it. My Lord,” fays he, will probably 
„not give you his opinion whether it be a Libel or not, becauſe, as he will tell you, 
« jt is a queſtion open upon the Record; and that if Mr. Erſkine thinks the publica- 
e tion innocent, he may move to arreſt the judgment.” Now this is juſt the moſt 
artful and the moſt mortal ſtab that can be given to juſtice, and to my innocent Client. 
All I wiſh is his Lordſhip's judgment to guide yours in determining whether this 
Pamphlet be or be not a Libel ; becauſe, knowing the icope of his underſtanding and 
profeſſional ability, I have a moral certainty that his opinion would be favourable. If 
therefore Libel or no Libel be a queſtion of law, as is aſſerted by Mr. Bearcroft, I call 
for his Lordſhip's judgment upon that queſtion, according to the regular courſe of all 
Trials where the Law and the Fact are blended ; in all which caſes the notorious office of 
the Judge is to inſtruct the conſciences of the Jury to draw a correct legal concluſion 
from the facts in evidence before them. A Jury are no more bound to return a Special 
Verdict in caſes of Libel, than upon other Trials criminal and civil where law is mixed 
with fact; but are to find generally upon both, receiving, as they conſtantly do receive 


in every Court at Weſtminſter, the opinion of the Judge both on the evidence and the 


law. 
Say the contrary who will, I aſſert this to be the genuine, unrepealed Conſtitution 
of England; and therefore, if the learned Judge ſhall tell you that this Pamphlet is 
in the abſtract a Libel; though I ſhall not agree that you are therefore bound to find 
the Defendant guilty unleſs you think fo likewiſe, yet I ſhall certainly think that 
it ought to have very great weight with you, and that you ſhould not raſhly, and 
without great conſideration, go againſt it. But, if you are only to find the fact of 
publiſhing, which is not even diſputed; and the Judge is to tell you, that the 
matter being on the Record, he ſhall ſhur himſelf up in filence, and give no opinion 


at all as to the libellous and ſeditious tendency of the Paper, and yet ſhall never- 


theleſs expect you to affix the epithet of Guilty to the publication of a thing 
the guilt of which you are forbid, and He refuſes, to examine; miſerable indeed is 
the condition into which we are fallen! For if you, following ſuch directions, bring 
in a verdict of Guilty, without finding the publication a Libel, or the Publiſher ſedi- 
tious; and I afterwards, in mitigation of puniſhment, apply to that Humanity and 
Mercy which is never deaf when it can be addreſſed conſiſtently with the law; I ſhall 
be told in the language I before put in the mouths of the Judges, You are eſtopped, 
« Sir, by the Verdict: We cannot hear you ſay your Client was miſtaken, but not 


Guilty; for, had that been the opinion of the Jury, they had a juriſdiction to 


e acquit him.“ | 
Such is the way in which the Liberties of Engliſhmen are by this new doctrine to 
be ſhuffled about from Jury to Court, without having any ſolid foundation to 


ſt on. 
Y Gentlemen, 
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Gentlemen, I call this the effect df new doftrines, becauſe I do not find them 
ſupported by that current of ancient precedents which conſtitutes Engliſh» Law. 
The hiſtory of ſeditious Libels is perhaps one of the moſt: intereſting ſubjects which 
can agitate a Court of Juſtice, and my Friend thought it prudent to touch but very 
Alightly upon it. | i 226-1 booroeiDon 

We all know; that by the immemortal uſage” of this country, no man in a criminal, 
caſe could ever be compelled. to plead a Special Plea;—for although our anceſtors. 
ſettled an accurate boundary between Law and Fact, obliging the party detendant who! 
could not deny the latter to ſhew his juſtification to the Court; yet a man accuſed of 

a crime had always a right to throw himſelf, by a General Plea upon the. juſtice of 
his Peers; and on ſach General Iſſue, his evidence to the Jury might be ever as broad 
and general as if he had pleaded a ſpecial juſtification. The reaſon of this diſtinction 


is obvious. ä ; 2 Gr 2 EP 
The rights of property depend upon various intricate rules, which require much 
learning to adjuſt, and much preciſion ta give them ſtability z but crimes conſiſt 
wholly in intention; and of that which paſſes in the breaſt of an Engliſhman as the 
motives of his actions, none but an Engliſh Jury ſhall judge. —It is therefore impoſ- 
fble, in moſt criminal caſes, to ſeparate Law from Fact; and conſequently Whether a 
writing be or be not a Libel, never can be an abſtract legal queſtion for Judges. And 
this poſition is proved by the immemorial practice of Courts, the forms of which are 
founded in legal reaſon: For that very Libel over which it ſeems you are not to en- 
tertain any juriſdict ion, is always read, and often delivered to you out of Court for 
your conſideration. gy „ „ os "4811 gp v7 1 97 
The adminiſtration of criminal juſtice in the hands of the People, is the baſis of 
all Freedom. While that remains there can be no tyranny, becauſe the people will 
not execute tyrannical laws on themſelves. Whenever it is loſt, Liberty muſt fall 
along with it, becauſe the ſword of juſtice falls into the hands of men, who, how- 
ever independent, have no common intereſt with the maſs of the peoplwe. 
Our whole Hiſtory is therefore che quered with the ſtruggle of our anceſtors to 
maintain this important privilege, which in caſes of Libel has been too often a ſhame- 
ful and diſgraceful ſubject of controverſy. For the ancient Government of this 
Country not being founded (like the modern) upon that knowledge which the People 
have of its excellence, but ſupported by ancient ſuperſtitions, and the laſh of power, 
it is no wonder that it ſaw the ſeeds. of its deſtruction in a free preſs. 
Printing therefore, upon the revival of letters, when the lights of philoſophy led to 
the detection of theſe preſcriptive uſurpations, was conſidered as a matter of State, and 
ſubjected to the controul of Licencers appointed by the Crown: and although our an- 
ceſtors had ſtipulated by Magna Charta, that no freeman ſhould be judged but by his 
peers, the Courts of Star Chamber and High Commiſſion, conſiſting of Privy Coun- 
cillors ereQed during pleaſure, oppoſed themſelves to that freedom of conſcience and 
civil opinion, which even then were laying the foundations of the Revolution. | 
W hoever wrote on the principles of Government was pilloried in the Star Chamber, 
and whoever expoſed the errors of a falſe religion was perſecuted by the Commiſſion = 
Curt. 18515 | . 
But no power can ſuperſede the privileges of men in ſociety, when once the lights of 
fcience have ariſen amongſt them, The prerogatives which former Princes exerciſed 
with fafety, ang even with popularity, were not to be tolerated in the days of the 
firſt Charles, and our anceſtors inſiſted that theſe arbitrary tribunals ſhould be aboliſh- 
ed. Why did they inſiſt upon that abolition ? Was it that the queſtion of Libel, which 
was their principal juriſdiction, faould be determined anly by the Judges at Weſtmin- 
ſter? In the preſent times, even ſuch a reform, though very defective, might be 
confiſtent with reaſon, becauſe the Judges are now free, honorable, independent, and 
ſagacious men; but in thoſe days they were wretches ; libels upon all judicature; and 
inſtead of admiring the wiſdom of our anceſtors, if that had been their policy, I ſhould 
have held them up as lunatics, to the ſcoff of poſterity ; ſince in the times when theſe 
unconſtitutional tribunals were ſupplanted, the Courts at Weſtminſter Hall were ſilled 
with Judges equally the tools of power as thoſe in the Star Chamber; and the whole 
policy of the change conſiſted in that principle, which was then never diſputed, viz. 
That the Judges at Weſtminſter in criminal cafes were but a part of the Court, and 
could only adminiſter juſtice through the medium of a Jury, | 
A | | When 
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When the people, by the aid of an upright Parliament, had thus ſucceeded in te- 
viving the Conſtitutional Trial by the Country, the next courſe taken by the Miniſ- 
ters of the Crown, was to pollute what they could not deſtroy : Sheriffs devoted to 
power were appointed, and corrupt Juries packed to ſacrifice the rights of their fellow- 
citizens, under the maſk of a popular trial. This was practiſed by Charles the Second 
and was made one of the charges againſt King James, for which he was expelled the 
kingdom. | 5 . 
When Juries could not be found to their minds, Judges were daring enough to 
brow-bear- Juries, and to dictate to them what they called the law; and in Charles the 
Second's time an attempt was made, which, if it had proved ſucceſsful, would have 
been deciſive. - | 7 n „ 

In the year 1670, Penn and Mead, two Quakers, being indicted for ſeditiouſly preach- 
i g to a multitude tumulizoufly aſſembled in Gracechurch-ſtreet, were tried before the 
Recorder of London, who told the Jury that they had nothing to do but to find whe- 
ther the Defendants had preached or not; for that, as to whether the matter or the in. 
tention of their preaching were ſeditious, theſe were queſtions of law and not of fact, 
which they were to keep to at their peril. | 

The Jury, after ſome debate, found Penn guilty of ſpeaking to people in Grace- 
church-ſtreet ; and on the Recorder's telling them that they meant, no doubt, that 
he was ſpeaking to a /umult of people there; he was informed by the Foreman, that 

they allowed of no ſuch words in their finding, but adhered: to their former v:rdi&. 
The Recorder refuſed to receive it, and deſired them to withdraw, on which they again 
retired, and brought in a general verdict of acquittal; which the Court conſidering as a 
contempt, ſet a fine of forty marks upon each of them, and to lie in priſon till paid. 
Edward Buſhel, one of the Jurors (to whom we are almoſt: as much indebted as to 
Mr. Hampden, who brought the caſe of Ship-money before the Court of Exchequer) 
refuſed to pay his fine, and, being impriſoned in conſequence of the refuſal, ſued out 
his Writ of Habeas Corpus, which, with the cauſe of his commitment (0v1z. bis re- 
fuſing to find according to the direction of the Court in matter of Law), was returned by the 
Sheriffs of London to the Court of Common Pleas ; when Lord Chief Juſtice Vaughan, 
to his immortal honor, addreſſed himſelf thus: s © 
„ We muſt take off this veil and colour of words, which make a ſhew of being 
tt ſomething, but are in fact nothing. If the meaning of theſe words, Finding againſt 

 ©&. the direction of the Court in matter of Law, be, that it the Judge, having heard the 
* evidence given in Court (for he knows no other), ſhall tell the Jury upon this evi- 
« dence, that the Law is for the Crown, and they, under the pain of fine and impri- 
e ſonment, are to find accordingly ; every man fees that the Jury is but a troubleſome 
& delay, great charge, and of no uſe in determining right and wrong; and therefore 
te the trials by them may be better aboliſhed than continued; which were a ſtrange and 
© new-found concluſion, after a trial ſo celebrated for many hundreds of years in this 
% country.” | 8 A. | : 

He alien applied this ſound doctrine with double force to criminal caſes, and diſcharged - = 
the upright Juror from his illegal commitment. | | . 

This determination of the right of Juries to find a general verdict was never after- 
wards queſtioned by ſucceeding Judges; not even inthe great caſe of the Seven Biſhops, 
on which the diſpenſing power and the perſonal fate of King James himſelf in a great 

Theſe conſcientious Prelates were, you know, impriſoned in the Tower, and proſe- 
cuted by information for having petitioned King James the Second to be excuſed from 

_ reading in their churches the Declaration of Indulgence which he had publiſhed contrary 
to Law. The Trial was had at the Bar of the Court of King's-Bench, when the Attorney- 
General of that day, rather more peremptorily than my learned Friend (who is much bet- 
ter qualified for that office, and whom I ſhould be glad to fee in it), told the Jury, that 
they had nothing to do but with the bare fact of publication, and ſaid he ſhould therefore 
make no anſwer to the arguments of the Biſhops Counſel, as to whether the Petition 
was or was not a Libel. But Chief Juſtice Wright (no Friend to the Liberty of the 
Subject, and with whom I ſhould be as much aſhamed to compare My Lord as 
Mr. Bearcroft to that Attorney General) interrupted him, and ſaid, Yes, Mr. At- 
© torney, I will tell you what they offer, which it will te upon you to anſwer : They 
« would have you ſhew the Jury "_ ihis Petition has diſturbed the Government, or 
get | * diminiſhed 
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„ diminiſhed the King's authority.“ So ſay I. I would have Mr. Bearcroft thew you, 
Gentlemen, how this Dialegue has diſturbed the King's Government, excited diſloyalty 
and diſaffection to his Petfon, and ſtirred up diſorders within theſe Kingdom. 
- In the caſe of the Biſhops, Mr. Juſtice Powell followed the Chief Juſtice, ſaying to 
the Jury, I have given my opinion; but the whole matter is before you, Gentlemen, and 
zou will judge of it.“ Nor was it withdrawn from their judgment; for although the 
majority of the Court were of opinion that it was a Libel, and had ſo publicly declared: 
themſelves from the Bench, yet by the unanimous judgment of all the Judges, after the 
Court's own opinion had been pronounced by way of charge to the Jury, the Petition 
itſelf, which contained no innuendos to be filled up as facts, was delivered into their 
hands to be carried out of Court, for their deliberation. The Jury accordingly with- 
drew from the Bar, carrying the Libel with them; and (puzzled, I fuppoſe, by the in- 
famous opinions of the Judges) were moſt of the night in deliberation; all London 
ſurrounding the Court with anxious expectation for that verdict, which was to decide 
whether Engliſnmen were to be Freemen or Slaves. Gentlemen, the deciſion was in 
favour of Freedom, for the Reverend Fathers were acquitted; and though acquitted 
in direct oppoſition to the judgment of the Court, yet it never occurred even to theſe 
arbitrary men who preſided in it to caſt upon them a cenſure or a frowpn. 
his memorable and never-to-be-forgotten Trial is a ſtriking monument of the im- 
phttance of theſe rights, which no Juror ſhould ever ſurrender; for if the legality of 
the Petition had been referred as a queſtion of Law to the Court of King's Bench, the 
Biſhops would have been ſent back to the Tower, the diſpenſing power would have 
acquired new ſtrength, and perhaps the glorious æra of the Revolution and our pre- 
ſent happy Conſtitusin ad beet. KAR I FA 12 
Gentlemen, I ought not to leave the ſubject of theſe doctrines, which in the Libels of 
a few years paſt were imputed to the noble Earl of whom. I formerly ſpoke, without 
acknowledging that Lord Mansfield was neither the original author of them, nor the 
copier of them from theſe impure ſources: it is my duty to ſay, that Lord Chief Juſ- 
tice Lee, in the caſe of the King againſt Owen, had recently laid down the ſame opi- 
nions before him. Butꝭ then both of theſe great Judges always conducted themſelves 
on Trials of this ſort, as the learned Judge conducts himſelf to-day; conſidering the 
Jury as open to all the Arguments of the Defendant's Counſel. And particularly in the 
caſe of Owen, who was acquitted againſt the direction of the Court, the preſent Lord 
Camden addreſſed the Fury, not as I am addreſſing you, but with all the eloquence for 
which he is ſo juſtly celebrated in the world. Oy 1 | 
- The practice, therefore, of theſe great Judges is a ſufficient anſwer to their opinions; 
for if it be the law of England, that the Jury may not decide on the Queſtion of Libel, 
the ſame law ought to extend its authority to prevent their being told by Counſel that 
. There is indeed no end of the abſurdities which ſuch a doctrine involves; for, ſup- 
e. that this Proſecutor, inſtead of indicting my Reverend Friend for publiſhing this 
ialogue, had indicted him for publiſhing the Bible, beginning at the Firſt Book of 
Geneſis, and ending at the end of the Revelations, without the addition or ſubtraction 
of a letter, and without an innuendo to point a libellous application, only puiting in at 
the beginning of the Indictment, that he publiſhed it with a Blaſphemous intention. 
On the Trial for ſuch-a publication, Mr. Bearcroft would gravely fay, © Gentlemen 
4 of the Jury, you muſt certainly find by your Verdict, that the Defendant is Guilty 
of this Indictment, 7. e. Guilty of publiſhing the Bible with the intentions 
e charged by it. To be ſure, every body will laugh when they hear ir, and the convic- 
* tion can do him no poſſible harm; for the Court of King's Bench will determine that 
“it is not a Libel, and he will be diſcharged from the contequences of the Verdict.“ 
Gentlemen; I defy the moſt ingenious man living to makea diſtinction between that 
caſe and the preſent; and in this way you are deſired to ſport with your oaths, by pro- 
nouncing my Reverend Friend to be a criminal, without either determining yourſelves, 
or hearing a determination, or even an inſinuation from the Judge that any crime has 
been committed; following ſtrictly that famous and reſpectable precedent of Rhada- 
manthus, Judge of Hell, who puniſhes firſt, and afterwards inſtitutes an enquiry into 


the guile. bart | 2 

But it ſeems your verdict would be no punifhment, if judgment on it was afterwards 
arreſted, I am fure, if I thought the Dean ſo loſt to ſenſibility as to feel it no puniſh- 
nity he > ment, 
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ment, he ſhould find another Counſel to defend him. But I know his nature better. 
I know that, conſcious as he is of his own purity, he would leave this Court hanging 
down his head in ſorrow, if he was held out by your verdict a ſeditious ſubject, and a 
diſturber of the peace of his Country; and that he would feel the arreſt of judgment, 
which would follow in the Term-upon his formal appearance in Court as a criminal, to 
be a cruel infult upon his innocence, rather than a triumph over the unjuſt Proſecutors 
of his pretended guilt.” N pe TITS 2.0 ANT NL 

Let me therefore conelude'with reminding you, Gentlemen, that if you find the Defen- 
dant Guilty, not believing that the thing publiſhed is a Libel, or that the intention of 
the Publiſher was ſeditious, your Verdict and your Opinion will be at variance, and it 
will then he between God and your own Conſciences to reconcile the contradiction. 

As the friend of my Client, and the friend of my Country, I ſhall feel much ſorrow, 
and you'yourſelves'will probably hereafter regret it, when the ſeaſon of reparation is 
fled. But why ſhould 1 indulge ſuch unpleaſant apprehenſions, when in reality I fear 
nothing? I know it is impoſſible for Engliſh Gentlemen, fitting in the place you do, to 
ptonounce this to be a ſeditious Paper; much leſs, upon the bare fact of rp 
explained by the prefixed” Advertiſement, and the Defendant's general character and de- 
portment, to give credit to that ſeditious purpoſe which is neceſſary to convert the 
publication even of a Libel itſelf into a crime. | 

I beg pardon of my Lord, and of you, Gentlemen, for the long time I have treſpaſſed 
upon your indulgent and patient attention: nothing, indeed, but the duty I owe my 
Client could have induced me to do it, after the fatigue I have ſuſtained in a very long 


journey to appear before you. 


EVI DEN CE for the DEFENDANT. 
Mr. Epwaxp Jones Sorn.—Examined by Mr, ERSKINE. 


Q. NEO pon the Dialogue that has been the ſubje& of diſcuſſion here to-day ? 
8 Fenn A 15 . | 
5 you recollect it being the intention of the Flintſhire Committee to tranſlate 
that Dialogue into the Welſh roogue? | . ; 
A. I was a Member of that Committee, and there was a reſolution of that body for 
tranſlating it into Welſh... _ „ . "120 
Q. I believe it was put into your hands, in order to get it delivered to that perſon 
. ( ²˙ mm i55 * - E 
A. Yes, to Mr. Lloyd of —, _ YE 
Q. You afterwards, I believe, communicated to the Dean that you thought it would 
be better not to proceed in the tranſlation of it into Welſh ? 1 > 
Mr. Bearcroft. Mr. Erſkine, how can this be evidence? 
Mr. Erſtine. To explain the Advertiſement prefixed to the Dialogue, and to ſhew 
that it is not merely a colour in the Defendant, but that he did prevent the tranſlation 
of ic—that is, to prove an act. T . 
Mr. Bearcroft. | ſtill fay it is not admiſſible evidence, but I ſhall not object to it. 
Mr. Erſkine. Did you mention that to the Dean? 


* 


A. Les. The Dean ſaid he had received it from Sir William Jones that morning, or 
ſo very lately that he had not had time to read it. Afterwards, I wrote to the Dean, 
- mentioning the reſolutions we had come to, adopting ſome of the Reſolutions of the 
County of York, as to the extenſion of the Repreſentation. I mentioned that, and 
alſo that. I had collected the opinion of ſome Gentlemen that it might do harm; and 
that I thought he had better not publiſh it.—I communicated to the Dean, that we 
hag) refaived at a prior Meeting to call the County together, to conſider of an Addreſs. 
did not fee the Dean again till the morning of that County Meeting. The Dean ſaid 


do 
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to me, I am very; muchrobliged to.you:for: what you have communicated to me re- 
” ſpecting the Pamphlet; 1 2 .— be Exceeding ler to ae any thing chat ſhould f 


tend to ſedition, or to that eff | 
Q. And in conſequence of that declaration of the Dean, i t never was cranſlated 1 5 


A. No; | reryrned it to him, inſtead of tranlating ic. a Re. wrt 


Q. When did this happen? | 
A. On the morning of the hſt meeting 'of the Cormictee ; it was the nh of January. 


Q. Some people, I believe, had made pretty if the Poon: for Sig to vw 
Hina ing ef ys | g | wn” b, 

A. A great deal had been faid about i 8 * of ar „ e 7 

Q. Ar the County Meeting? | Kh rn 1 

A. There was ſomething faid about i it at the County Meeting- r 

Q. Was it not very. much "TFlpabegded by ſou pasſochnt 9 County Meeting? 


A. Les, 0 1 welt 59 
The 4285 of the Pabliegion Gans. this was publicbec AZ months enn | 


Mr. itzmaurice has been proved the Proſecutor of this Indictment ori 1 
recollect Mr. Fitzmauriee branding this Dialogue with any particular epithrs 22 
5 Generally—I do not recollect particularly what rte; ug 


+ 


Mr. Eo G Jouzs craſs. examined by AM. wane 


8 vas, ad many of the Friends of the Defepdant, if 1 undefſtand Gu, 55 gbt 
this had a ſeditious tendency, and you appriſed the Dean of it, and begge it en nor 


be tranſlated into Welſh ? 
A. Not ſo; the Gentlemen I converſed with were not at all connected with i it. 


. I only want correctly to underſtand you. — The Dean ſaid to you, that he ſhould 
be e ſorry to ubliſh any thing that tended to ſedition; ; that of courſe muſt have been an 
anſwer to ſome ſuggeſtion on your part that it did tend to ſedition. 

A. My firſt communication with the Dean was in wr ting. I cannot charge my me- 
mory exactly to what that was. I ſtated, that ſeveral Gentlemen had diſliked the Publi- 
cation; and I mentioned myſelf to him chat morning, that it might have ſome tendency 
of that ſort, and he ſaid he ſhould be forry to publiſh any thing that might have that 


tendency. 
Mr. Erſtine. Lou ſaid it differed with reſpect to the Refolution of the York Com- 


mitree ? | 
A. We had adopted the Reſolution of the York Committee, and that was my lead- 


ing objection to a Publication of this Pamphlet, becauſe this E= contradicted 


exactly what we had refolved upon 
Mr. Bearcroft. ken long air the propoſed Publication in welt was this Pabli- 


cn 
8 The mecting at "his it was reſolved was, I believe, the - of November, 
and this meeting was the 7th of January. 1 

Q. Whether you have not heard Mr. Shipley read thi 8 8 and defend it, and 
at the ſame time fay, he knew very well that he was Going that with a RoPe abour his 


Neck, or fome ſuch expreſſion? HI 500% 5 
A. That was in con equehcet of ſomething chat was ſaid. I. Was publiely ſaid at 


the Meeting, and before che Dean, that it was treaſonable, and many oppfebrious 
epithets were made uſe of. The Dean chen faid, fam now called upon to thew that 
it is hot ſeditious, and I read it with a Rope about my Neck.“ 

Dean of St. Aſaph. Whether there were not ſome _y fronical expreſſions that E 
made uſt of beſides that? _- 

Mr. 2 In point of Low, char / queſtion is bot irregularly —You a 4 not 
mean it, but it ſhauld be expteſſed in another way. 

Mr. Erſeine. Did you collect from what the Dean Laid, chat his opinion was; that 


the Dialogue was legal and conſtitutional ? 
A. Umdoubredly. The Dean ſaid, Now I have read this in public; I don't think 


& it ſo bad a ins © and [ We We 1. 7 to 5 it in anne of — Ons 
„ mittoe. | 
| | | " 103 £2 | + an 7 + Mr. he 
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It. Brakine, The Defendant being very ſingularly eircumſtanced, owing to the 
nature of the Welſh judicature, and the impoſſibrlity of bringing on the Trial in ano- 
their place, where perſons who are criminals ate ſuppoſed to be uſvally tried, 1 muſt 

beg your Lofrdſhip*s permiſſion, in a cafe where fo much turns upon the intention, to 
call three or 21 Gentlemen, of great conſequence and reputation in tłrat county” where 
the Dean lives, to prove his general deportment and behaviour. 

Mr. Juſtice Buller. That is what I have never known done in theſe C its: it operates 
much in the ſame way as it would in Caſes of 4-966 it may have effect hereafter as to 


the puniſnment—1 have no fort of objection to it. 


Sir Warxix WILLIAMS Wynne, Bart. foren. Examined by My. Con bETr. 


Q. Are you acquainted with the Dean of Saint Aſaph? 

A. Yes. 

Q. How long have you been acquainted with Mr. Shiptey ? 

A. Twelve cars. 

Q. During the time you have had any ry beige with him, ave you had any 
reaton to ſuppoſe him a man ts of being guilty of that which is - now im- 
puted to him ? | | 

A. No. | 
. You are a near neighbour, I believe? 

A. We have lived ſometimes near, and ſometimes at a farther diſtance. 
Q. You was one of the gentlemen of the Jury, I believe, when the trial was put off? 
A. Yes, and the only perſon ſworn. 


Sir Rocer , Bart. ſworn. Examined by My. Exskixz. 


Q. I believe you are Lord-Lieutenant of the County of Flint? 

A. I am. 

Q. Do you know the Dean of St. Aſaph ? 

A. .. 

Q. How long have you known him? 

A. Several years. 

8 Have you ever, as Lord-Lieutenant of that County, repoſed any public truſt ; in 


the 
A. I e him for the Commiſſion of the Peace, and afterwards appointed bim 


a Deputy Lieutenant. 
Q. How has he deported himſelf i in thoſe ſituations ? 


A. I believe, ve! well. 
Mr. Bearcroft. Mr. Erſkine, you ſhould content yourſelf with aſking the general 


queſtion. 
Q. From what you know of the Dean, do you think him capable of ſtirring up ſe- 


dition or rebellion? 
A. No. 


Major Wirliaus Scrorn. Examined i; Mr. Convert, 


K 2 I believe you | have been ſome time acquainted with hs Dean of St. Afaph ? 


A. Yes. 
Qi. Do you think him capable of the crime e to him 2 


A. No. = 
Q. Do you think Kim likely to be a man to ftir up Coon 3 


A. Far * I think him one of the firſt that would quell it. 
Col. MypDLeTON Swormn. Exammed by AV. Baopb RICE. 


Q. How long have you known the Dean of St. Aſaph ? 
A. Near twelve years. 8 
K . Q. Wha 


—— 


r 


. What has been his character? Lou will pleaſe to confine your evidence with: re- 


gard to his peaceable behaviour, or otherwiſe, Le: 1 
A. I have attended with the Dean at Private Meetings with the Juſtices, at Veſtry 


% — * 


Meetings, and at Quarter Seſſions, and I never ſaw a man of greater humanity. _ 
O. Do you think him a man of a quiet temper, or otherwiſe? ' . 
A. I never ſaw him otherwiſe, and I muſt beg leave to ſay, I believe the King has 
not a better Subject in his dominions than the Dean of St. Aſaph. - „ 


Mr. BumZT WII II AIs Sworn, Examined by Mr. Abbor. 


Q. I believe you have known the Dean ſome years? 
A. I have, many years. | 
Q You have acted with him upon public and other occaſions? gk 
A. Conſtantly, +75 | TY 
Q. Has he deported himſelf as a peaceable, or as a factious man? 
A. As a peaceable man. | | : | 
Q. Do you think him capable of ſtirring pp ſedition againſt the King? 
A. No; on the contrary, I don't believe the King has a better Subject. 


END of the EVIDENCE for the DEFENDANT. 


Ma. Bzarcgort. 


Gentlemen of the Ju, 


1 RISE, becauſe it is my duty to do ſo, in the character of Counſel for this proſecu- 
tion, to make ſome obſervations on the defence which has been attempted. If it has 
in it any ſpleen, malignity, or malevolence, thoſe will be much miſtaken who have 
choſen me for the inſtrument of any ſuch paſſions. I believe I may appeal to my prac- 
tice of many years in the profeſſion, whether I would ever debaſe myſelf fo much as 
to mix the private. ſpleen of an individual with the public character of a. proſecutor 
in the name of the King. Certainly tlie law of this country permits any ſubject, at his, 
own peril, to uſe the name of the King to proſecute for public offerices. He that abuſes 
it is open to the law; and if it were poſſible, that you could put the Defendant in the 
ſituation to bring an action for a malicious proſecution, that law is open to him, and he 
may try that queſtion, | | 3 
Gentlemen, I ſhall not follow the learned Gentleman of Counſel for the Defendant, 
in many wanderings and aberrations from the true queſtion which you are to try. 
You are to ſay, is he guilty, or not? Whether he has been proſecuted with propriety, 
you have nothing to do with, nor with the ſummoning of the firſt Jury and = ſecond 
Jury, and the reaſons why he comes to be tried by a third Jury, here in Shropſhire. 
A ſhort anſwer will I give to that, but, as I conceive, a full one. Theſe proceedings are 
according to the law of the land. If there be any hardſhip in them, it is what that law 
rmits, and it will. be right in that diſcretion which is to finiſh this Cauſe, to conſider 
whether thoſe things have been right or wrong, when the Defendant comes up for judg- 
ment. You have nothing to do with it, it could not be brought before you, nor has it 
in evidence: of courſe, therefore, again and again I call you back to the buſineſs that 
you have ſworn to perform; that is, to try the iſſue joined between the King and the 


Defendant, and which you are ſworn to determine according to the evidence. | 
e Gentlemen, 
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Gentlemen, I really did not know, when] Grit found myſelf ſuddenly in the fituation 
of the proſecutor of the Dean of Saint Aſaph, that he was ſuch a man as has been de- | 
ſcribed to-day by his Counſel; It is a great character it is a ſtrong one.—I am ſorry to | 4 
encounter with ſuch a one as he is repreſented by his own Counſel to be; a man who is j 
ſaid to have demeaned himſelf ſo well in his county; that he has received the thanks of his 
whole county. An honour, indeed, if the whole county means what the Dean himſelf 
in this pamphlet ſays it does mean, that is, a majority of every man of twenty-one in 
that county; for that is the county, according to the Dean's repreſentation, aid accord- 
ing to that definition of it I hope it is that his Counſel was authorized to ſpeak.. + 
Gentlemen, 'a great many topics have been urged in order to contrive the eſcape of 
the Defendant from this charge. Every thing that has been ſaid upon any great queſ- 
tion of libel, has been produced upon this occaſion ; and whatever he may have done 
for his Client, my learned friend has moſt undoubtedly well acquitted himſelf. 
I ſhall take notice of a few of thoſe arguments that appear the moſt ſpecious: I 
own that which ſtruck my reaſon as the faireſt was this. It was ſaid, Here is a 
proſecution for an offence that is contended to be big with great public miſchief ; ap- 
plication has been made to the great law officers of the crown, and to the miniſtry of 
the nation, to take up this proſecution ;—they have not done it; therefore (reaſons 
my learned friend) it cannot be an offence—it cannot be an offence of any great impor- 
tance.” He has quoted me; too, againſt myſelf, becauſe 1 made uſe of the expreſſion (not 
unadviſedly, I promiſe you), that I thought the profecution not very prudent ; at the 
ſame time I told you, I thought it legal. My learned Friend has choſen to conſider me 
in a light which does not, that Tam aware of, belong to me. He has made me a preſent 
to a party who will not, T dare ſay, think worth while to accept me; and he has made 
a preſent of a party to me, that IJ have no right to call upon. He hashallenged me 
to make an excuſe for thoſe traitors to their country, the Attorney and Solicitor Gene- 
rals, who at one time were called upon to proſecute this libel. 5 
Gentlemen, I ſhall make them but little compliment when I ſay (but J proteſt 
that is the reaſon that occurs to me), that they thought as I did upon the ſubje&t—thar 
they thought it not prudent. Now I will tell you why I thought ſo: perhaps it might 
be their reaſon. It does not follow that it is wiſe and prudent to proſecute and to puniſh S 
every offence: it is often wiſer to treat it with diſdain and contempt. In my opinion— > 
(and I believe myſelf when I ſay it), the Reverend Defendant would have been ſhocked 
and diſappointed, unlefs ſomebody had profecuted him. I believe it. Men who make 
publications of this kind, however they may profeſs it, do not do it in the true purity 
of patriotiſm; that is the ſtalking-horſe to hide every private deſign of whatever ſort ; 
but depend upon it, that a man who commits himſelf to paper, and prints in the way 
that the Defendant has done, his object is proſecution, that he may call it perſecution, 
that he may be a Saint, and almoſt a Martyr, amongſt his particular friends and- party. 
He muſt know, ſince he has turned his mind to the conſidering objects of this kind, that 
the way to keep a party together is to proſecute, and is to puniſh ; and we ſhould never 
have himſelf at the head, nor any member left, if it had been left unnoticed and unpro- 
ſecured. --If this had not been thrown out to me as a kind of challenge, I ſhould not 
have ſaid a ſyllable about it, becauſe I am decidedly of opinion, that it is not any thing 
- the . purpoſe of the preſent enquiry, that is, whether the Defendant is guilty of 
this charge. | 5 £ | e 
My nl 1 Friend has ſuppoſed that I have endeavoured to take away from you your _ 
power ot juriſdiction and judgment, and to put you in a narrower line of conſideration 
upon this queſtion than the law puts you. I am not conſcious of that. I am ſure. L 
did not defign it; there is nothing in this caſe that could poſſibly lead me to ſtand forth | | 
(in poſſeſſion of ſome little degree of character, I am willing to hope) to hazard that, h 
and to become an object of public odium in the proſecution by a private proſecutor, ' | 
to ſtate the law of libels otherwiſe than it is. The conſequence would be, I well know, 
that I myſelf ſhould become the object of a thouſand libels; I certainly therefore do not 
mean it, and in order to ſet it ſtraight in two words, 2 955 | | 
In the firſt place, I am free to confeſs this: There is no law in this country (thank 
God there is not, for it would not be a free conſtituion if there were) that prevents a 
Jury upon a criminal queſtion, if they chooſe it, to find a general verdict. I admit it 
I rejoice in it admire and reverence that principle as the palladium of the conſtitu- 
ton. Bur, Gentlemen, does it follow becauſe a jury may do this, that they muſt do 
l it? 
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muſt go to a new trial. I admit that you may, if you pleaſe, each of you take upon 


E 


itſelf, when that libel was applied to the matter that is ſpoken of as it ſtands charged 


upon the Record. Why, gentlemen, is this a great truſt to repoſe in the Judges of the 
common law? Has not the common law impoſed a much greater in the Judges of this 
land from the beginning of time? Do you take upon you, or did you en ard that 
any Jury did, to decide what circumſtances make homicide murder? No; all the 
authorities in the law have ſaid, that Murder or not Murder is a queſtion of law. — 
You may read it in the ableſt writers upon the ſubject. One of them (Mr. Juſtice Foſter) 
in terms ſays, as I remember, Murder or not Murder is a queſtion of law for the 
Judges. Therefore, all that I am arguing for is, that that is law in a queſtion of libel] 
which is admitted to be law in every other caſe. But ſo it is, that the ſpirit of party 
being agitated and raiſed in every queſtion of libel, there always has been, and there 
will be, a ſtruggle upon every part of the proceeding, and a diverſity of opinions ariſing 
from that ſpirit, and not from any real doubt or difficulty belonging to the ſubject.— 
If, however, you will diſmiſs all conſiderations of party, you will find yourſelves in 
the moſt ordinary ſituation that ever Juries are put in—that is to ſay, that in a caſe 
where a queſtion of law ariſes, you may ſhift it from your ſhoulders, and put it upon 
thoſe that are better able to bear it, and ſay, * We will determine what belongs to us; 
© the fact; you, the Judges, will decide the law, in whoſe breaſt it is repoſed.“ 

What the law is, I have ſtated already. Libel or not Libel is upon the face of the 
Record; but my learned Friend ſays, that I will not let the Judge here, according to my 
doctrine, give an opinion upon it. Is there any thing uncommon in that? Is not that 


the effect of every finding of a Special Verdict? I am ſure, the lea. ned Judge who fits | 


here to preſide upon this trial will tell you, he does not fit here to decide great quel- 
tions of law, but to direct a trial in a legal mode, and to lead you to legal concluſions; 
in order to find certain facts; but whenever it happens, that the queſtion of the law 
and the fact can be clearly ſeparated, we will take your opinion in point of fact. 
Your opinion will determine the fact, and no Judge can alter it. But that Record, as to 
the point of law, will have the opinion of the Court from whence it comes pronounced 
upon it. | 

: "id now, Gentlemen, let me ſhew you the wiſdom of our law, and the happineſs of 
our conſtitution. You may, if you chooſe, take upon you to determine the queſtion of 
law; but then you ſtop the ſubject ſhort in the power of appealing to ſuperior Courts. 
But let it be ſeparated from the facts, let it be upon the Record as it is here, the Dean is 
not bound by the deciſion here. He is not bound by the deciſion of the Court from 


whence this Record comes. He has a right to appeal to the higheſt Judicature of this 


nation, and to take the opinion of the Houſe of Peers upon this ſubject. But if you 
decide the law in that box, it is ſtopped, and it can go no farther, | | 
Gentlemen, Don't let us ſuppoſe that the Law is calculated for partial and parti- 
cular purpoſes: you ſee the wildom and the equity of it, and how it leads to the fulleſt 

and faireſt diſcuſſion; for ſomewhere there mult be a power of deciſion. I contend, 
therefore, that as to the epithets, the adverbs that you have here, they are not for you; 


and TI contend this, that though they are found upon the Record, yet if you were to find 


the Defendant guilty generally with that upon the Record, I ſay, that the Judges of the 
Court have a right to look upon the Record, and to give their opinion upon it; that 
though the Jury have thought, or ſeemed to think, that there is truth in all theſe epithets 


upon the Record, the Court has a right to ſay, We look to the thing itſelf; we look to 


the law ariſing out of that, and ſay, that in point of law this is not a Libel. So that in 
both ways of conſidering the queſtion, I truſt I have gone the length to fatisfy you that 
this is a queſtion of fact only tor you to determine: Did he publiſh this ? Did he mean 
the King and his Government? ; | 
Now, Gentlemen, as to that my learned Friend ſays, that the ſcope of this Pamphlet 
is perfectly innocent; nay, ſays he, it is not only innocent, but meritorious ; it is to 
render our Conſticution well underitood; and he ſays, he (the Dcan) has written Iumi- 
nouſſy upon this ſubject: he has, ſays my learned Friend, made men wiſer and better. 
We know of a hiſtory in a book which the Reverend Dcan muſt be well acquainted 
with; in which we read of a Being who made one of our Firſt Parents much wiſer, but 
little better. It appears to me, that the Reverend Defendant, in the teeth of his general 
profeſſion, has exactly ſo demeaned himſelf, He finds an innocent Farmer, contented 
with his ſtation, enjoying the bleſſings of this Conſtitution in an humble ſtate, which 
thoſe above, it ſeems, are ſo wanton to quarrel with; and he afks this man whether he 


I, | has 
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has ever thought of ſometliing more than his happy ſituation as a huſbandman tha? 
can pay his rent? No, ſays the man, I never entercained ideas ſo high. He proceeds 
in the old way : firſt of all by flattery, to lift him up above himſelf, and to make him be- 
lieve, as the Serpent did Eve, that ſhe was a being of a much higher nature than ſhe at all 
ſuſpected; and at laſt, by what he may call, for aught I know, a Socratical way of argu- 
ment, he perſuades this man all in a ſudden, in a fury of madneſs, to ſay, Give me the 
* Petition, I will ſign my name to it.“ . | 

Now what is the object of this Petition ?—Six in ſeven, ſays the Defendant, — ſix in 
ſeven in this Country have no votes; though my learned Friend ſays, that it ts to render 
our Conſtitution well underſtood ; to perſuade mankind that every male of age has a 
right to chooſe his own Repreſentative aye, and for fear they ſhould be robbed of that 
right, to bear arms. All of you have heard of a Poliſh Diet; this Countfy would be 
worſe, if that ſcheme was to take effect. I ſay, it is not the Conſtitution ; and at the 
hazard of any Libels that any ſet of men may chooſe to throw at my head, I have no 
difficulty to ſay, that the man who maintains this propoſition, that every man of twenty- 
one has a right, by this Conſtitution, to chooſe his Repreſentative in Parliament, is either 
a fool or a knave. If he believes himſelf, he is an ideot; if he does not, he is a diſhoneſt 
man. So I ſtate my poor ſentiments upon the ſubject; and I cannot help thinking that ic 
would not be very eaſy to anſwer them.—— Theſe ideas are not ſo extravagant, perhaps, 
if the Kingdom of England conſiſted of no more ſubjects than a diſtrict ten times as 
large, inhabited by a few Indians half civilized. You would do well, perhaps, to have 
ſuch a Nation ſit in a ring, and each give their opinions; but multiply that in conſe- 
quence of civilization, and let it conſiſt of millions, and you will ſee the glaring abſur- 
dity. Even if you were to ſuppoſe that once was the uſage, what man, in a civilized 
ſtare, would not wiſh to get rid of it ? It cannot be exerciſed, it 15 too big, too heavy to 
be wielded ; let us away, therefore, with all this kind of knowledge, which, in my ap- 
prehenſion, would tend to nothing but confuſion and ſedition, and not to the good of 
the Kingdom. 5 1 i 
My learned Friend has told you, that he is of opinion that the charge upon this 
Record is not ſufficiently clear: he has choſen to ſuppoſe that it might have been drawn 
better, by inſerting matter introductory, as he calls it, which would explain the buſi- 
neſs. Having ſaid that the matter of law is for the conſideration of the Court, I ſhould 
contradict myſelf if I anſwered that by any other means than what I take to be a perfect 
legal anſwer: It is upon the Record. If there be any ground for the argument, that 
there is ſomething deficient; if you find the Defendant guilty the moment I fit down, 
yet he will in effect be not guilty, becauſe judgment will be arreſted for want of that 
which the learned Gentleman ſays ought to be there. 3 
. Gentlemen, I love ingenuity, and I love my Friend for his ingenuity -I ſeriouſly 
do; and he has given a very ſtrong inſtance of it in a few arguments he has offered. 
Says he, If publiſhing a book be itſelf a Libel, the publication of the Bible is a Libel; 
and the argument to make 1t a Libel muſt be, that it may be abuſed. Gentlemen, I 
don't charge the Reverend Dean with publiſhing the Bible: I don't charge him 
with that, which I admit is not an offence—preaching to a multitude only, But 
other arguments are made uſe of; and my Friend ſays, the belt things may be 
abuſed. Fire, ſays he, 1s a very good Friend, a very good Servant, bur a very bad 
Maſter. I believe that is the obſervation upon it. Why, a man is a bad ſubjec, and is 
guilty of an offence, who ſets fire too near the houſes of the neighbourhood. It has been 
very lately ſolemnly determined, upon conſideration, that to ſet fire to your own houſe, 
in a public ſtreet, is, on account of the danger to the neighbourhood, an offence. 
Medicine is good, ſays my Friend; but it may be miſapplied. It may fo, by perſons 
who ſtep out of their own profeſſion and turn 2vacks; but I proteſt I don't at all feel 
how theſe obſervations apply to the preſent caſe, unleſs, perhaps, in a way that will by 
no means aſſiſt the Defendant. | T4 5 

My learned Friend has quoted Mr. Locke and my Lord Bolingbroke : they are great 
names — the head, he ſays, of the Whigs, and the head of the Tories; but, good God! 
aie we to learn law and decorum, and to ſearch for a deciſion in a fort of party diſpute, 
from the heads of parties? If you have a ſpark of party in any one of your breaſts at 
this moment, extinguiſh it, if you can, in order to do your duty as Jurymen as you 
ought to do. I love party; I honour it; I believe it preſerves the Conſtitution. 
Factions are dreadful, and they deſtroy every Conſtitution; Party preſerves it. Let 


me 
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me ſee the Whigs and the Tories nearly balanced, ſometimes one uppermoſt, and forms: 
times the other: the vibration is wholeſome, whilſt the center ſtands unmoved ; it 
is like the flux and reflux of our famous river Thames; it keeps the water wholeſome 
and pure: I like it; but let it not come into a Court of Juſtice, -  - 

My learned Friend has quoted the Caſe of the Seven Biſhops. I ſhould not be an 
Engliſhman if I did not love to hear of that Caſe; but I don't love the miſapplication 
of it. Be ſo good as to remember the circumſtances of it, which my learned Friend has 
not thought proper to ſpeak of. It was a ſhameful and a wicked attempt, and an uncon- 
ſtirutional one, at the inſtigation of the K ing, and by his own Officers, to make a Libel of 
an humble, a decent, and a private Petition of Lords of Parliament (who have a right 
to apply to the King upon public ſubjects), beſeeching his Majeſty's better conſideration 
of certain meaſures. It was ſaid there, that the Chief Juſtice called upon the Attorney- 
General to prove that this Petition had diſturbed the King's Government. He did 

well; it was not a Libel in point of fact; they had not proved it a Libel, or any thing 
like it; nor even had they proved the publication of it: for if I go, with decency and 
propriety, to my ſuperior to aſk aid and aſſiſtance, to repreſent with a good meaning 
any inconvenience, and wiſh the matter may be reconſidered, that is no publication. 
In the Caſe I ſpeak of, I mean to keep that ſecret between myſelf and the perſon that 
J apply to; but if I publiſh it in a twopenny pamphlet in Engliſh, and all but publiſh 
it in Welſh in the Principality of Wales, that is a far different conduct. 

Gentlemen, If you look into the Hiſtory of the Trial of the Seven Biſhops, you will 
find, that upon that ground it was conſidered as no publication: that Caſe cannot apply 
therefore to the preſent, where beyond all doubt we have proved a publication. But 
did it remain that it were neceſſary for me to prove to you that the publication tended 
to ſection, I thank my learned Friend as far as I ind myſelf diſpoſed to return thanks 
in the caſe of a proſecution. It is for the ſake of the public I thank my Friend for 
having thought proper to call the witneſs he has done, Mr. Foxes; for it appears ta 
me, by his evidence, he has brought it home that it does clearly tend to ſedition. 
My learned Friend ſays he is called to ſhew innocence ; for, ſays he, a man's mind 
mult go with the wickedneſs and illegality of the act, or he is not guilty. I have, ſays 
he, called this witneſs to prove to you, that the moment that he knew, and it was repre- 
ſented to him by Mr. Jones and his friends, that this might tend to ſedition, that he 
did—what ?2—did not publiſh it in Welſh. Did he call in the Engliſh edition? Did 
he, like a man convinced, ſay, I have been in an error—I am ſorry ? Did he publiſh any 
thing like a recantation ? Did he adminiſter the antidote to the poiſon ? Did he do that? 
But, Gentlemen, are we now a'days to hear ſuch an anſwer as this, that in an Engliſh 
Court of Law this ſhall be ſtated as the Law of the Land? TI did not know that I was 
committing an offence, therefore it is no offence. Is it not a maxim of the Law, that 
ignorance does not excuſe ? Muſt it not of neceſſity be a principle, that whatever I do 
in public I am to abide by the conſequence. For God's ſake, Gentlemen, what would 
you ſay, if, upon the trial of any offence now in the other Court, it ſhould be ſtated and 
attempted to be proved, that the man who committed a burglary did not know that by 
that Jaw he Joſt his life? or that ſome friends had perſuaded him? or that he had per- 
ſuaded himſelf that property was in common? or that he had a right to go into ano- 
ther man's houſe and take it, and ſtate complete ignorance of the Law? Muſt not he 
anſwer for the act he has done? I have no objection, therefore, to let the Dean have all 
the advantage that fairly and directly belongs to this teſtimony; but take it as it goes, 
tough and ſmooth, I ſay it proves, though that is unneceſſary, that it tended to ſe- 
dition. I acknowledge that it proves that the Dean (whether from prudence or 
conviction, but I have a right to ſay the former; for had it been from conviction, he 
ſhould have endeavoured to call back his former Publications, or to have cured them by 
confeſſion that he was wrong)—he ſtopped, however, and did go no farther, 

Gentlemen, I beg your pardon for having taken up ſo much of your time. I proteſt 
I feel no zeal in this proſecution beyond what becomes me, in a cauſe of ſome expecta- 
tion; which naturally calls upon one to ſtate one's {elf as one feels upon the ſubject. I 
have nothing to do with the Proſecutor, no more than you have : only decide upon this 
queſtion which is now before you, which I take to be, as I have repeated it fo often, 
imply, Did the Defendant publiſh this Paper? Did he publiſh it, ſpeaking of the 
Government? If he did, it falls upon you (the Jury) to ſay he is guilty of that Publica- 
tion; that is, that he is guilty of this charge. When you have found him guilty of this 

charge, 
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charge, if it contains by law no criminal matter, thete are thoſe who will ſet it right. 
This I take to be the law upon the ſubject; this I take to be the queſtion before you; 
and I now readily deliver you up to that Authority to which you will and ought to pay 
reſpect. By the courſe I have taken, I ſhall hardly recommend myſelf to my opponents; 
and if there be, what is ſuggeſted, malevolence and ſpleen in the Proſecutors, I am ſure 
they will never engage me as their Advocate again; and in that caſe. I ſhall not be 
forry for it. If I have ſtated the queſtion rightly, fat juſtitia ruat cælum is all I ſay fur- 
ther to you upon this ſubject. 


Mr. Juſtice Bul LEx. 


Gentlemen of the Fury, 


be is an Indictment againſt Mr. Shipley for publiſhing the Pamphlet which you 
have heard, and which the Indictment ſtates to be a Libel. | 

The Defendant has pleaded that he is not guilty; and whether he is guilty of the 
fact or not, is the matter for you to decide. 1 
On the part of the proſecution, to prove the publication, they have called Mr. 
Edwards, who ſays, that the words Gentleman and Farmer in the pamphlet which he 
now produces, are of the Dean of St. Aſaph's hand-writing.— He received the pam- 
phlet which he now produces from the Dean, with the directions, which he has alſo pro- 
duced, and which have been read to you. Theſe directions are, that he would get it 
printed with an advertiſement affixed to it, which is contained in the letter which was 
read. This letter appears to be dated the 24th of January, 1783; and, in conſe- 
quence of that letter, which deſires him to get the incloſed Dialogue printed, he ſent it 
to Marſh a printer, according to the directions contained in the letter. ; 
Jobn Marſh ſays, this pamphlet was printed at their office from what was ſent by 
Mr. F.dwards. After ſome copies were ſtruck off he ſaw the Dean—he told him Mr, 
Jones had had ſeveral copies The Dean ſeemed then quite ſurprized that any ſtir ſhould 
be made about it. | F406 
William Jones is then called, who ſays, he bought the ſecond pamphlet produced, 
from Marſh in the month of February 1783. He ſays, he is the proſecutor of the indict- 
ment : then he told you that he applicd to the Treaſury about the proſecution, and they 
did not take it up. _ | 
This is the whole of the evidence for the proſecution. | Ts hs 

For the Defendant, Edward Fones has been called, who ſays, he was a member of 
the Flintſhire Committee that it was intended by them to print this Dialogue in 
Welſh, The Dean ſaid, he had received the pamphlet ſo late from Sir William Jones, 
that he had not had time to read it. He ſays, he told the Dean that he had collected the 
opinions of ſome gentlemen, which were, that it might do harm. After that the Dean 
told him, that he was obliged to him for h's information, that he ſhould be ſorry to 
publiſh any thing that tended to ſedition, and it was upon this reaſon that it was not 
publithed in Welſh. This paſſed on the 7th of January, 1783. Some time after, Mr. 
Shipley ſaid, he would read it, to ſhew it was not ſo ſeditious; but that he read it with 
a rope about his neck.” | | 
Mr. Erſtine. I aſk your Lordſhip's pardon—IT believe the witneſs ſaid it was at the 
County Meeting where the Dean ſaid this. | 


Mr. Jones. It was the ſame day, the 7th of January. . 
Mr. Juſtice Buller. Yes, afterwards at the County Meeting he ſaid he would read it, 


to ſhew it was not ſo ſeditious ; but that he read it with a rope about his neck. When he 


had read it, he ſaid he did not think it ſo bad. x 
Then he called five gentlemen, who ſpeak to his character. | 4 


>» 


( #7 ) 


Sir Wallis Williams Wynne ſays, he has known the Defendant e'ght or pine years; he 
does not think him a man likely to be guilty of chat which is now imputed to him. 

Sir Roger Maoſtyn, who is Lord Lieutenant of Flintſhire, ſays, he has known the De- 
fendant ſeveral years—that he put him into the commiſſion of the peace, and appointed 
him a deputy lieutenant— that, in his opinion, he does not think the Defendant capable 
of ſtirring up ſedition or rebellion. 

Major Williams ſays, he has no reaſon to believe the Defendant capable of being 
guilty of tne crime imputed to him ; on the contrary, he thinks he would be the firſt 
that would qucll ſedition. | 

Col. Mydale ton ſays, he has known the Dean of St. Aſaph near twelve years, that he 
has attended with the Dean et private meetings of the Juſtices, and at Quarter Seſſions, 
and, in his judgment, the King has not a better ſubject. 

' Bennet Williams likewiſe ſays, he has known the Dran many years—that the Defen- 
dant is a peaceable man, and he don't believe the King has a better ſubject. 

Now, Gentlemen, this is the whole of the evidence that has been given on the one ſide 
and the other. As to the ſeveral witneſſes who have been called to give Mr. Shipley the 
character of a quiet and peaceable man, not diſpoſed to ſtir up ſedition, that cannot 
govern the preſent queſtion; for the queſtion for you to decide, is; Whether he 1s or is 
not guilty of publiſhing this pamphlet? | 

You have heard a great deal faid, which really-does not belong to the caſe, and a part 
of it has embarraſſed me a good deal in what manner to treat it.! cannot ſubſcribe to a 
great deal that I have heard from the Defendant's Counſel ; but I do readily admit the 
truth of that propoſition which he ſtated from Mr. Locke, that © wherever the, law 
ends, tyranny begins,” — The queſtion then is, What is the law as applicable to this 
buſineſs ? and to narrow it ftill more, What is the law in this ſtage of the buſineſs ?— 
You have been preſſed very much by the Counſel, and fo have I alſo, to give an opi- 
nion upon the queſtion, whether this pamphlet is or is not a libel? Gentlemen, it is 
my happineſs that I find the law ſo well and fo fully ſettled, that it is impoſſible for +. 
any man who means well, to doubt about it; and the Counſel for the Defendant was fo 
conſcious what the law was, that he himſelf ftated what he knew muſt be the anſwer 
which he would receive from me ;—that is, That the matter appears upon the Record 
and as ſuch, it is not for me, a ſingle Judge, fitting here at Niſi Prius, to ſay, whether it 
is or is not a libel. Thoſe who adopt the contrary doctrine, forget a little to what lengths. 
it would go; for if that were to be allowed, the obvious conſequence would be what 
was ſtated by the Counſel in reply, namely, that you deprive the ſubje& of that which 
is one of his deareſt birthrights : you deprive him of his appeal—you deprive him of 
his writ of error; for if I was to give an opinion here that it was not a libel, and you 
adopted that, the matter is cloſed for ever. The law acts equally and juſtly, as the 
pamphlet ſtates —it is equal between the Proſecutor and the Defendant ; and whatever 
appears upon the Record is not for our deciſion here, but may be the ſubject of future 
conſideration in the Court out of which the Record comes; and afterwards, if either par y 
thinks fit, they have a right to carry it to the dernier reſort, the Houſe of Lords. Ihe law 
is the fame in both criminal and civil caſes, and there is not a gentleman round this table 
who does not know that is the conſtant and uniform anfwer which is given in ſuch caſes, 
Tou have been addreſſed by the quotation of a great many cafes upon li- 
bels. It ſeems to me, that that queſtion is fo well ſettled, that gentlemen ſhould nor 
agitate it again; or at leaſt, when they do agitate it, it ſhould be done by Rating fairly 
and fully what has paſſed on all ſides, not by ſtating a paſſage or two from a particular 
caſe that may be twiſted to the purpoſe that they want it to anfwer. And how this doc- 
trine ever comes to be now ſeriouſly contended tor, is a matter of fome aſtoniſhment to 
me; for I do not know any one queſtion in the law which is more thoroughly eſtabliſhed 
than that is. I know it is not the language of a particular fer or party of men, becauſe 
the very laſt caſe that has ever ariſen upon a libel, was conducted by a very rc ſpectable 
and a very honourable man , who is as warm a partiſan as the Counſel for the Detendant, 
and, I believe, of what is called the fame party. But he ſtated the cate in few words, 
which I certainly adopted afterwards, and which, I believe, no man ever doubted about 
the propriety of. That caſe aroſe not three weeks ago at Guildhall upon a queſtion 
on a libel; and in ſtating the Plaintiff's cafe, he told the Jury that there could be but 


three queſtions. 
- The Firſt is, Whether the Defendant is guilty of publiſhing the Libel? 


* Mr. Lee, late Attorney-Genern. 
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| The Second, Whether the innuendos or the avermet ts made upon the Record are true ? 
The Third, which is a queſtion of law, Whether it is or is not a libel? Therefore, 
ſaid he, the two firſt are the only queſtions you have to conſider: and this, added he, 
very rightly, is clear and undoubted law. It has been ſo held for cpnſiderably more 
than a century paſt, Ir is admitted by the Counſel, that upon great conſideration, it 
has been ſo held in one of the caſes he mentioned, by a noble Lord who has pre ſided for 
many years, with very diſtiaguiſhed honour, in the firſt court of criminal juſtice in this 
country; and it is worthy of obſervation, how that caſe came on. For twenty-eight 
years paſt (during which time we have had a vaſt number of proſecutions in different 
ſhapes for libels) the uniform and invariable conduct of that noble Judge has been, to 
ſtate the queſtions as I have juſt ſtated them to you; and though the caſes have been de- 
fended by Counſel not likely to yield much, yet that point was never found fault with 
by them, and often as it has been enforced by the Court, they never have attempted yet 
by any application to ſet it aſide. At laſt it came on in this way; the noble Judge 
himſelf brought it on, by ſtating to the Court what his directions had always been, with 
a deſire to know whether, in their opinions, the direction was right or wrong? The 
Court were unanimouſly of opinion that it was right, and that the law bore no queſtion 
or diſpute. Alt is admitted by the Counſel likewiſe, that in the time that my Lord Chief 
Juſtice Lee preſided in the Court of King's Bench, the ſame doctrine was laid down as 
clear arid eſtabliſhed. There was not a founder lawyer, or an honeſter man, that ever 
ſat on the Bench than he was. But if we trace the queſtion further back, it will be 
found, that about the year 1731 (which, I ſuppoſe, has not eſcaped the diligence of 
the Counſel) another Chief Juſtice held the ſame doctrine, and in terms which are more 
_ obſervable than thoſe in moſt of the other caſes, becauſe they ſhew pretty clearly when 
it was that this idea was firſt broached.— That was, an information againſt one Frank- 
lin (I think) for publiſhing a Libel called The Craftſman,—The then Chief Juſtice ſtated 
the three queſtions to the Jury in the ſame way I mentioned. He ſaid, The firſt is the fact 
of publication; ſecondly, Whether the averments in the information are true or not; and 
thirdly, Whether it is a Libel, He ſays, there are but two of theſe queſtions for your conſi- 
deration the third is merely a queſtion of law, with which you, the Jury, have nothing 
to do, as has now of late been thought by ſome people, who-ought to know better; but, 
ſays he, we mult always take care to diſtinguiſh between matters of law and matters of 
fact, and they are not to be confounded. | % hy, 3 
With ſuch a train of authorities, it is really extraordinary to hear the matter now in- 
ſiſted on as a queſtion which admits a doubt; and if we > as back, it will be found 
ſtill clearer : for about the time of the Revolution, authorities will be found which go 
directly to the point. In one of them, which aroſe within a year or two from the time 
of the caſe of the Seven Biſhops which the Counſel ailuded to, a Defendant, in an in- 
formation for a libel, which was tried at bar, ſaid to the Court, As the information 
ſtates this to be a ſcandalous and ſeditious libel, I defire it may be left to the Jury to 
ſay whether it is a ſcandalous and ſeditious libel, or not,” The anſwer then given by 
the Court was, © That is matter of law; the Jury are to decide upon the fact; 
and if they find you guilty of the fact, the Court will afterwards conſider whe- 
ther it is or is not a Libel.” If one goes ſtill farther back, we find it ſettled 
as a principle which admits of no diſpute, and laid down ſo early as the reign 
of Queen Elizabeth as a maxim, that © ad quæſtionem fatti reſpondent juratores, 
ad quæſtionem juris reſpondent judices. And in the caſe that the Counſel has thought fic 
to allude to, under the name of Buſhell's cafe, the ſame maxim is recognized by the 
Court negatively, viz. ad queſtionem fadli non reſpondent judices, ad queſtionem legis non 
reſpondent juratores ; for, ſaid the Court unanimouſly, if it be aſked of the Jury what 
the law is, they cannot ſay ; if it be aſked of the Court what the fact is, they cannot ſay. 
Now, ſo it ſtands as to legal hiſtory upon the buſineſs. Suppole there were no au- 
thority at all, can any thing be a ſtronger proof of the impropriety of what is contended 
for by the Counſel for the Defendant, than what I have had recourſe to? They have 
addreſſed you—not as is very uſual to addreſs a Jury, and which you myſt know your- 
ſelves, if you have often ſerved upon them; they have addreſſed you upon a queſtion 
of law, on which they have quoted caſes for a century back. Now, are you poſſeſſed 
of thoſe caſes in your own minds? are you apprized of the diſtinctions on which thoſe 
determinations are founded? Is it not a little extraordinary to require of a Jury, that 
they ſhould carry all the legal determinations in their minds? If one looks a little far- 
ther into the Conſtitution, 1t ſeems to me, that, without recourſe to authorities, it can- 
| nun ot 
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not admit of a doubt. What is the mode o f adminiſtering juſtice in this country? 
The Judges are appointed to decide the Law, the Juries to decide the Fact.— How? 
Both under the ſolemn obligatibnof an oath; The Judges are ſworn to adminiſter the 
law faithfully and truly. The Jury are not ſo ſworn, . but to give a true verdict according 
to the evidence. Was it ever yet attempted to give evidence of what the Law was? — 
If it were done in one inſtance, it muſt hold in all.— Suppoſe a Jury ſhould ſay, that 
Which is ſtared upon a Record is High Treaſon or Murder; if the facts charged upon 
the Record are not ſo, it is the duty of the Court to look into the Record, and they are 
bound by their oaths to diſcharge the Defendant. The conſequence if it were not fo 
would be, that a man would be liable to be hanged, who had offended againſt no law at 
all. It is upon the facts, as found by the Jury, that the Court are to fay whether it is 
any offence or not. It would undoubtedly hold in civil caſes as well as criminal; and 
as the Counſel for the Proſecution bas ſaid in reply, by the ſame reaſon in the caſe of 
an Ejectment. You might decide contrary to the law. But was it ever ſuppoſed, that 
a Jury was competent to ſay what is the operation of a Fine, or a Recovery, or a War- 
ranty, which are merequeftions of la-? Ib... - Fu 
Then the Counſel fays, it is a very extraordinary thing, if you have nothing elſe to 
decide but the fact of the Publication; becauſe then the Jury are to do nothing but to 
decide that which was never diſputed. Now, there is a great deal of art in that argu- 
ment, and it was very ingeniouſly put by the Counſel; but there is a fallacy in the ar- 
ment, which ariſes from not conſidering how the matter ſtands here. It is not true, 
that the Defendant, by the iſſue, admits that he ever publiſhed it,——No; upon 
the Record he denies it; but when he comes here, he thinks fit to admit it. 
That does not alter the mode of Trial. | ; 
Then it is aſſerted, that if you go upon the Publication only, that the Defen- 
dant would be found Guilty, though he is innocent. But that is by no means the 
caſe; and it is only neceſſary to ſee how many guards the law has made; to ſhew how 
erroneous that argument is.—lf the fact were, that the Defendant never denied the 
Publication, but meant to admit ir, and infiſt that it was not a Libel, he had another 
way in which he ſhould have done it (a way univerſally known to the Profeflion)—for 
he ought to have demurred to the Indictment ; by which in ſubſtance he would have 
faid—lL admit the fact of publiſhing it, but deny that it is any offence, —But he is 
not precluded even now, from ſaying it is not a Libel; for if the fact be found by 
you, that he did publiſh the Pamphler, and upon future conſideration the Court 
of King's Bench ſhall be vf opinion that it is not a Libel, he muſt then be acquitted — 
As to his coming here, it is his own choice. _ _ | | 
But, ſay the Counſel farther, it is clear in point of Law, that in a criminal caſe the 
Defendant cannot plead ſpecially ; therefore he might give any thing in evidence that 
would be a juſtification if he could plead ſpecially.—I admit it; — but what does 
that amount to? Von muſt plead matter of Fact: You cannot plead matter of Law; 
the plea is bad if you do. Then admitting that he could give that in evidence upon 
Not Guilty, which would in point of law, if pleaded, amount to an excuſe or a de- 
fence, the queſtion ſtill is, what are the facts on which the defence is founded? That 
brings the caſe to the queſtion of Publication; for the innuendos are no more than 
this: Fiſt; the Indictment ſays, that by the letter G. is meant Gentleman, and by the 
letter F. is meant Farmer. Now the title of this Pamphlet is, The Principles of 
C Government, in a Dialogue between a Gentleman and a Farmer.“ The innuendo is 
not upon initials or letters that may be doubtful, bur whether the King written at length 
means'the King of Great Britain, and whether the Parliament means the Parliament of 
Great Britain. Theſe are points I don't know how to ſtate a queſtion upon; and if 
you are ſatisfied as to the innuendos, the only remaining queſtion of fact is as to the 
publication. 1 TEE „„ Tet | 
Whether Mr. Jones's evidence will or will not operate in mitigation of puniſhment; 
is not a queſtion for me to give an opinion upon, becauſe it is not for me to inflict the 
puniſhment if the Defendant is found Guilty. But upon his evidence it ſtands thus: The 
Dean had thoughts of printing the Pamphlet in Welſh, but upon what was ſaid to him 
by Mr. Jones and other Gentlemen, he declined it. But he afterwards publiſhed it in 
neliſh : for this converſation is ſworn by Jones to be on the 7th of January, and not 
till the 24th of January does he fend this letter to Evans with the Pamphlet, deſiring 
that it might be publiſhed; therefore there is no contradiction as to the Publication; 
andſif you are ſatisfied of this in point of fact, it is my duty to tell you in point of law, 
you are bound to find the Defendant Guilty. I wiſh to be explicit in what I ſay to you, 
| | becauſe 
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becauſe if Lerr in any reſpect, it is open to the Defendaiit to have it corrected. A 


far as it is neceſſary to give any opinion in point of law upon the ſubject of the trial, 
I readily do it: beyond that I don't mean. to ſay a word, becauſe it is not neceſſary 


nor proper here. In a future ſtage of the buſineſs, if the Detendant is found Guilty, 


he will have a right to demand my opinion; and if ever that happens, it is my duty 
to, give it, and then I will: but *cill that happens, I do not think it proper, or by any 
means incumbent upon one who fits where 1 do, to go out of the caſe to give an 


opinion upon a ſubject which the preſent ſtage of the caſe does not require. Therefore 


I can only ſay, that if you are ſatisfied that the Defendant did publiſh this Pamphlet, 
and are ſatisfied as to the truth of the innuendos in point of law, you ought to find 
him Guilty. If you are not ſatisfied of that, you will acquit him. 


The Jury withdrew to coulda of their V, wrdift. When they returned n into Court, 
the Foreman ſaid, 9 found the Defendant Guilty of Publiſhing only. 


Mr. Juſtice Buller. That Verdict is not quite correct. 00 Gentlemen of the jary 
muſt explain one way or the other, whether you find the meaning of the innuendos. 
The Indictment has ſtated that G. means Gentleman, F. Farmer, — The King, the 
King of Great Britain, and the Parliament, the Feen of Great Britain. Do you 
find him Guilty? | 

One of the Jury. Yes, we fin him Guilty of that. 

Mr. Erſcine. They find the Defendant Guilty of Publiſhing only. 

One of the Fury. We don't ſay any thing to judge of the Libel, we only fad him 
Guilty of Publiſhing. | 

Mir. Erſtine. I beg your Lordſhip' s pardon, Tam ſure I mean nothing that is irre- 
gular : I underſtand the Jury ſaid, they only found that the Dean: Publiſhed it. 

One of the Fury. Les. 

Mr. Erftine. They only find that the Dean publiſhedthis Pam phlet, 

Mr. Broderick, They have not found that it is a Libel of and concerning the King 
and his Government. 

Mr. Juſtice Buller. I aſked them whether they were ſatisfied chat the King meant the 
King of Great Britain, whether the letter G. meant Gentleman, and the letter F. 
meant Farmer; they lay . are n, —Is there any other innuendo in the In- 
dictment? e 

Mr. Erſttine. When the Janes came in, they's cave the very Verdict that was given in 


the caſe of the King againſt Woodfall ; they faid Guilty of Publiſhing only. —Gentle- 
men of the Jury, do you mean that the word only mall ſtand part of your Verdict 3 


One of the Fury. Certainly. 

Mr. Juſtice Buller. Gentlemen, Gyou add the word only, it will be negativing, or 

* leaſt not finding the truth of the innuendos; that J underſtood you did not mean to 
o. | | 

Mr. Kr ſtine. That has the effect of a general verdict of Guilty: Il defire your Lord- - 

ſhip, ſitting here as Judge, to record the verdict as given by the Jury if the Fury de- 

part from the word only, they alter their verdict. 

Mr. Juſtice Buller. I will take their verdict as they mean to give it; it ſhall not be 
alered, Gentlemen, do you mean to find him guilty of publiſhing the Libel ?- 

One of the Jy: Of publiſhing the Pamphlet; we don't decide . 5 its being a Libel 
or not. 

Mr. Juſtice Buller. And that he meaning of: the innwendos i is as ſtated 1 in the In- 
dictment? 

One of the Fury. Les, certainly. 

Mr. Erſtine. Would you have the word 5 recorded 2 

One of the Fury, Yes. . 

Mr. Erſkine. Then I inſiſt that it ſhall be recorded. 

Mor. Juſtice Buller. Mr. Erſkine, fit down, or 1 ſhall be a colliterpoſe in ſome 
Other way. 

Mr. Erſtine. Your Lordſhip may interpoſe in 1 manner you think fit. 

Mr. Juſtice Buller. Gentlemen, it you ſay Guilty of publiſhing oxly, the conſequence 
is, that you negative the meaning of the particular words J have mentioned—that is, 
the operation of the word ozly. In E you would give; a verdidt in in words contrary to 
what you mean, —_ 
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O 7 the bs. How r it . Ef 
Mr. Juſtice Buller. If you ſay . more but find him Gu! lty of publiſhing, the 


queſtion of law. is open upon the Record, and they have a right to apply ficit to the 

Court of King's Bench to arreſt the Judgment; and if they are not ſatisfied with the 
opinion of chat Court, either party has a right to go to the Houſe of Lords, and you 
find nothing more by that verdict but the ſimple fact; but if you find him Gully * 

ubliſhing only, that verdict will not include the innuendos on the Record, | 

One of the Fury. That is admitted. 

Mr. Enſtine, I deſire to aſk your Lordſhip this Abeſtiom 1 in the earth of the Jury, 
Whether if the find the verdict— Guilty of publiſhing, leaving our the word on:y, and 
on my application to arreſt the judgment, the judgment ſhall not be arreſted, but entered 
up in the King s-Bench, whether the {edition does not ſtand recorded? | 

Mr. Juſtice Baller, No, i it does not, unleſs the n be a Libel in point of law. 

.: Mr. Erſkine. True. But can I ſay that the Defendant not publiſh it TOUT 
| if judgment is not arreſted, but is entered in the Record? 
| Mr. Juſtice Baller. Gentlemen, this i is my ſatisfaction. If in what I am ſaying to you I am 
wrong in any inſtance, they have a right to have a new Trial directly for aſking. But 1 
Soak tell you the law is this: If you find the Defendant Guilty of publiſhing, without 

2 any more, the 996 of Libel or not is open to the conſideration of the Court; 
a you ſay he is Guilty of publiſhing ozly, it is an incomplete verdict. | 

wer of the Fury. We certainly. mean to leave the 2 7 of Libel or not to 1 880 con- 
aderation of the Court. | * 

Mr. Erſtine. Do you find the ſedition ? 

One of the Fury. We give no verdict upon it. | 

Mr. Juſtice Buller. When you underſtand your verdick youtſelves, I will take i it in | 
the manner you {tate it. If you ſay Guilty of publiſhing only, there muſt be another 
-PFrial,- becauſe the verdict will be imperfe&. | 

One of the Jury. No, we did not lay that; we put the word 410 firſt—Guilry only 


of publiſhing. 
Mr. Erſtine. 1 defire, with great ſubmiſſion, the Jury having faid Guilty only « of 


-publiſhing, that it may ge fo recorded. 
Mr. Juſtice Buller. Whether you foe Guilty ah of publiſhing „ Or Guilty of pub- 
liſhing oniy, that amounts to the ſame thing. You may ſay this, Guilty of publ. ſhing; 
dut whether it is a Libel or not you don't know,” if that is your intention. 

One o/ the Fury. That is our intention. 

My. Juſtice Buller. Do you give your verdict in this way, *Guilty of publiſhing but 
whether it is a Libel or not, the Jury don't know?“ 

One o the Jury. We don't find it x Libel, my Lord; we do not decide upon it. 

Mr. Eyſtine. They find it no Libel. | 

Mr. Juſtice Buller. See what is attempted to be done. | 

Mr. Erſkine. There is no improper attempt upon my part. I aſk this of your Lord- 
hip, and defire an anſwer, as a Judge, Whether or no, if, when I come to move in 
arreſt of judgment, and the Court ſhould enter up judgment, ſaying, that it is a Libel, 
. whether I can afterwards ſay, in mitigation of puniſhmenr, that the Defendant did not 
- Publiſk it ſeditiouſly, when he is found guilty of publiſhing it in manner and form as 
- tated? Therefore the Jury are made to find a man guilty of ſedition, when in the 
fame moment they ſay they did not mean ſo to do. Gentlemen, do you find the Dean 
_ guilry of ſedition ? | 

One of the Fury. We neither find the one nor the other. 

Mr. Price ( Aſſociate). Do you ſay © Guilty of pabbihiog, but whether a Libel or not 
you do not find?“ 

Mr. Juſticę Fuller. Is that your meaning ? 


One of the M. It is our meaning. 


Mr. Bares All you mean is to leave the law 8 it is? 
One of the Jury. That is all our meaning. 


Mr. Juſtice Buller. The intention of the Jury was from the firſt as clear as it could be, 
only they wanted to confound it. 


7. be Aſeciate recorded the Verdict, 
JILTY OF PUBLISHING, BUT WHETHER A LIBEL OR NOT 
THE Je RY DO NOT FIND.” 
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